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ﻣﺴﺌﻮﻟﯿﺖ ﻣﺪﻧﯽ ﻭﺍﺣﺪﻫﺎﯼ ﺗﻮﻟﯿﺪﯼ ﺩﺭ ﺑﺮﺍﺑﺮ ﺧﺴﺎﺭﺕ ﻭﺍﺭﺩﻩ ﺑﻪ ﻣﺤﯿﻂ ﺯﯾﺴﺖ
ﭼﮑﯿﺪﻩ:
ﻣﺴﺌﻮﻟﯿﺖ ﺩﺭ ﻟﻐﺖ ﺑﻪ ﻣﻌﻨﯽ ﺁﻧﭽﻪ ﺍﻧﺴﺎﻥ ﻋﻬﺪﻩ ﺩﺍﺭ ﻭ ﻣﺴﺌﻮﻝ ﺁﻥ ﺍﺳﺖ ﻭ ﺩﺭ ﺍﺻﻄﻼﺡ ﺑﻪ ﻣﻌﻨﯽ ﺗﻌﻬﺪ ﻗﺎﻧﻮﻧﯽ
ﺷﺨﺺ ﺍﺳﺖ ﻭ ﺑﻪ ﭘﻨﺞ ﮔﺮﻭﻩ ﺗﻘﺴﯿﻢ ﻣﯽﺷﻮﺩ ﮐﻪ ﻋﺒﺎﺭﺕﺍﻧﺪ ﺍﺯ :ﻣﺴﺌﻮﻟﯿﺖ ﻗﺮﺍﺭﺩﺍﺩ ﻭ ﻣﺴﺌﻮﻟﯿﺖ ﺧﺎﺭﺝ ﺍﺯ ﻗﺮﺍﺭﺩﺍﺩ،
ﻣﺴﺌﻮﻟﯿﺖ ﺣﻘﻮﻗﯽ ﻭ ﺍﺧﻼﻗﯽ ،ﻣﺴﺌﻮﻟﯿﺖ ،ﻣﺴﺌﻮﻟﯿﺖ ﻣﺪﻧﯽ ﻭ ﻣﺒﺎﻧﯽ ﻧﻈﺮﯼ ﻣﺴﺌﻮﻟﯿﺖ ﻣﺪﻧﯽ؛ ﮐﻪ ﻫﺮﮐﺪﺍﻡ ﺗﻌﺎﺭﯾﻒ
ﺧﺎﺹ ﺧﻮﺩ ﺭﺍﺩﺍﺭﻧﺪ ﺍﻣﺎ ﺗﻌﺮﯾﻒ ﻣﺴﺌﻮﻟﯿﺖ ﻣﺪﻧﯽ ﻋﺒﺎﺭﺕ ﺍﺯ ﺗﻌﻬﺪ ﻭ ﺍﻟﺰﺍﻣﯽ ﺍﺳﺖ ﮐﻪ ﺷﺨﺺ ﺑﻪ ﺟﺒﺮﺍﻥ ﺯﯾﺎﻥ
ﻭﺍﺭﺩﺷﺪﻩ ﺑﻪ ﺩﯾﮕﺮﯼ ﺩﺍﺭﺩ .ﻣﺒﻨﺎﯼ ﻣﺴﺌﻮﻟﯿﺖ ﻣﺪﻧﯽ ﺩﺭ ﺍﯾﺮﺍﻥ ﺑﺮ ﻧﻈﺮﯾﻪ ﺗﻘﺼﯿﺮ ﺍﺳﺘﻮﺍﺭ ﺍﺳﺖ ﻭ ﻣﺸﮑﻼﺗﯽ ﮐﻪ ﺩﺭ
ﺍﺛﺒﺎﺕ ﺗﻘﺼﯿﺮ ﺍﺯ ﺳﻮﯼ ﺯﯾﺎﻥ ﺩﯾﺪﻩ ﺩﺭ ﺧﺴﺎﺭﺕ ﻣﺤﯿﻂ ﺯﯾﺴﺖ ﻭﺟﻮﺩ ﺩﺍﺷﺘﻪ ﮐﺸﻮﺭﻫﺎ ﺑﻪﺳﻮﯼ ﻧﻈﺮﯾﻪ ﺑﺪﻭﻥ ﺗﻘﺼﯿﺮ
ﮔﺮﺍﯾﺶ ﭘﯿﺪﺍ ﻧﻤﻮﺩﻧﺪ .ﺩﺭ ﻣﻮﺍﺭﺩﯼ ﮐﻪ ﺗﻌﯿﯿﻦ ﺳﺒﺐ ﻭﺍﻗﻌﯽ ﻭﺭﻭﺩ ﺿﺮﺭ ﺩﺭ ﻣﯿﺎﻥ ﭼﻨﺪ ﺗﺨﺮﯾﺐ ﮐﻨﻨﺪﻩ ﺑﺮﺍﯼ ﺯﯾﺎﻥ
ﺩﯾﺪﻩ ﻣﻤﮑﻦ ﻧﺒﺎﺷﺪ ﺍﺳﺘﻨﺎﺩ ﺑﻪ ﻧﻈﺮﯾﻪ ﻣﺴﺌﻮﻟﯿﺖ ﺑﺪﻭﻥ ﺭﺍﺑﻄﻪ ﺳﺒﺒﯿﺖ ﻭ ﻣﺴﺌﻮﻝ ﺩﺍﻧﺴﺘﻦ ﻫﻤﻪ ﺁﻧﺎﻥ ﺟﺒﺮﺍﻥ
ﺧﺴﺎﺭﺕ ﻣﺘﻀﺮﺭ ﺭﺍ ﺍﺯ ﺗﺨﺮﯾﺐ ﺭﺍ ﺁﺳﺎﻥﺗﺮ ﻣﯽﮐﻨﺪ .ﺩﺭ ﺍﺭﮐﺎﻥ ﻣﺴﺌﻮﻟﯿﺖ ﻣﺪﻧﯽ ﺗﺨﺮﯾﺐﮐﻨﻨﺪﮔﺎﻥ ﻣﺤﯿﻂ ﺯﯾﺴﺖ
ﻭﺟﻮﺩ ﺳﻪ ﺭﮐﻦ ﺿﺮﺭ ،ﻓﻌﻞ ﺯﯾﺎﻥﺑﺎﺭ ﻭ ﺭﺍﺑﻄﻪ ﻋﻠﯿﺖ ﺿﺮﻭﺭﯼ ﺍﺳﺖ .ﺿﺮﺭ ﻧﯿﺰ ﺑﻪ ﺩﻭﺩﺳﺘﻪ ﻣﺎﺩﯼ ﻭ ﻣﻌﻨﻮﯼ ﺗﻘﺴﯿﻢ
ﻣﯽ ﺷﻮﺩ ﮐﻪ ﻫﺮ ﺩﻭ ﺿﺮﺭ ﺭﺍ ﻣﯽ ﺗﻮﺍﻥ ﺑﺮﺍﺑﺮ ﻗﺎﻧﻮﻥ ﻣﻄﺎﻟﺒﻪ ﻧﻤﻮﺩ ﻭ ﺩﺭ ﻣﻮﺭﺩ ﺗﻘﻮﯾﺖ ﻣﻨﻔﻌﺖ ﮐﻪ ﺿﺮﺭ ﻣﺎﺩﯼ
ﻣﯽﺑﺎﺷﺪ ﺩﺭﺻﻮﺭﺗﯽﮐﻪ ﻣﺴﻠﻢ ﻭ ﻣﻤﮑﻦ ﺍﻟﺤﺼﻮﻝ ﺑﺎﺷﺪ ﻗﺎﺑﻞ ﻣﻄﺎﻟﺒﻪ ﺍﺳﺖ.
ﺍﺻﻮﻻً ﺩﺭ ﻫﺮ ﺣﻮﺯﻩﺍﯼ ﺍﺯ ﻣﻮﺿﻮﻋﺎﺕ ﮔﻮﻧﺎﮔﻮﻥ ﻭﺿﻊ ﻗﻮﺍﻋﺪ ﻭ ﻣﻘﺮﺭﺍﺕ ﺯﻣﺎﻧﯽ ﻣﻔﯿﺪ ﺑﻪﻓﺎﯾﺪﻩ ﻣﯽﺑﺎﺷﺪ ﮐﻪ ﺗﻮﺃﻡ ﺑﺎ
ﺿﻤﺎﻧﺖ ﺍﺟﺮﺍ ﺑﺎﺷﺪ .ﺑﻪﻋﺒﺎﺭﺕﺩﯾﮕﺮ ﺩﺭ ﮐﻨﺎﺭ ﻭﺿﻊ ﻭ ﺗﺼﻮﯾﺐ ﻗﻮﺍﻋﺪ ﻭ ﻣﻘﺮﺭﺍﺕ ﺟﺎﻣﻊﻭﻣﺎﻧﻊ ﺑﺎﯾﺪ ﯾﮏ ﺭﮊﯾﻢ ﻣﺴﺌﻮﻟﯿﺖ
ﺗﻮﺃﻡ ﺑﺎ ﺿﻤﺎﻧﺖ ﺍﺟﺮﺍﻫﺎﯼ ﻣﻔﯿﺪ ﻭ ﻣﺆﺛﺮ ﻧﯿﺰ ﺗﻌﺒﯿﻪ ﻭ ﭘﯿﺶﺑﯿﻨﯽ ﮔﺮﺩﺩ .ﺗﺠﺮﺑﻪ ﺑﻪﺧﻮﺑﯽ ﻧﺸﺎﻥ ﻣﯽﺩﻫﺪ ﺩﺭ ﺣﻮﺯﻩﻫﺎﯼ
ﮐﻪ ﺑﻪ ﺍﯾﻦ ﺍﻣﺮ ﺗﻮﺟﻪ ﻧﺸﺪﻩ ﺍﺳﺖ ﻣﻘﺮﺭﺍﺕ ﭘﯿﺶﺑﯿﻨﯽﺷﺪﻩ ﻧﺘﻮﺍﻧﺴﺘﻪ ﺍﺳﺖ ﺍﻫﺪﺍﻑ ﻣﻘﻨﻦ ﺭﺍ ﺑﻪﻃﻮﺭ ﮐﺎﻣﻞ ﻣﺤﻘﻖ
ﺳﺎﺯﺩ .ﺩﺭ ﺣﻮﺯﻩ ﻣﻮﺿﻮﻋﺎﺕ ﻣﺤﯿﻂ ﺯﯾﺴﺘﯽ ﺍﯾﻦ ﺍﻣﺮ ﺍﺯ ﺍﻫﻤﯿﺖ ﺑﯿﺸﺘﺮﯼ ﺑﺮﺧﻮﺭﺩﺍﺭ ﺍﺳﺖ .ﺑﺎ ﺑﺮﺭﺳﯽ ﺩﺭ ﻣﻔﻬﻮﻡ
ﻣﺴﺆﻭﻟﯿﺖ ﻣﺪﻧﯽ ﻣﯽﺗﻮﺍﻥ ﺩﺭﯾﺎﻓﺖ ﮐﻪ ﺍﻟﺰﺍﻡ ﻭ ﻧﺎﮔﺰﯾﺮ ﺑﻮﺩﻥ ﺩﺭ ﻣﺤﺘﻮﺍﯼ ﺁﻥ ﻧﻬﻔﺘﻪ ﺍﺳﺖ ﻭ ﺑﺪﻭﻥ ﺍﯾﻦ ﺍﻟﺰﺍﻡ ﺑﻪ
ﺟﺒﺮﺍﻥ ﺧﺴﺎﺭﺕ ،ﻣﻔﻬﻮﻡ ﻣﺴﺆﻭﻟﯿﺖ ﻣﺪﻧﯽ ﻣﻔﻬﻮﻣﯽ ﺑﯽﻣﻌﻨﺎ ﺍﺳﺖ ،ﺩﺭ ﺑﺤﺚﻫﺎ ﻭ ﺳﯿﺎﺳﺖﻫﺎﯼ ﻣﺮﺑﻮﻁ ﺑﻪ
ﻣﺤﯿﻂﺯﯾﺴﺖ ﻭ ﺍﺯﺟﻤﻠﻪ ﺑﺤﺚ ﻣﺮﺑﻮﻁ ﺑﻪ ﺁﻟﻮﺩﮔﯽﻫﺎﯼ ﺯﯾﺴﺖﻣﺤﯿﻄﯽ ،ﯾﮑﯽ ﺍﺯ ﻃﺮﻕ ﻣﺆﺛﺮ ﺩﺭ ﺟﻠﻮﮔﯿﺮﯼ ﺍﺯ ﻭﺭﻭﺩ
ﺁﻟﻮﺩﮔﯽ ﺑﺮ ﻣﺤﯿﻂﺯﯾﺴﺖ ﺭﺍ ﺍﻫﺮﻡﻫﺎﯼ ﺣﻘﻮﻗﯽ ﻣﯽﺩﺍﻧﻨﺪ ﻭ ﺍﺯﺟﻤﻠﻪ ﺍﯾﻦ ﺍﻫﺮﻡﻫﺎﯼ ﺣﻘﻮﻗﯽ ،ﻣﺴﺌﻮﻟﯿﺖ ﻣﺪﻧﯽ
ﺁﻟﻮﺩﻩﮐﻨﻨﺪﮔﺎﻥ ﻣﺤﯿﻂﺯﯾﺴﺖ ﻣﯽﺑﺎﺷﺪ .ﻣﺴﺆﻭﻟﯿﺖ ﻣﺪﻧﯽ ﻧﺎﺷﯽ ﺍﺯ ﻟﻄﻤﻪ ﻭ ﺍﺧﺘﻼﻝ ﺑﺮ ﻣﺤﯿﻂﺯﯾﺴﺖ ،ﺭﺍﻩ ﻭ ﻃﺮﯾﻘﯽ
ﺍﺳﺖ ﺑﺮﺍﯼ ﺍﺟﺒﺎﺭ ﻭ ﺍﻟﺰﺍﻡ ﺁﻟﻮﺩﻩﮐﻨﻨﺪﮔﺎﻥ ﺑﻪ ﺟﺒﺮﺍﻥ ﺧﺴﺎﺭﺗﯽ ﮐﻪ ﺳﺒﺐ ﺷﺪﻩﺍﻧﺪ ﺑﺎ ﺭﻭﺷﯽ ﺍﺳﺖ ﺑﺮﺍﯼ ﺍﺟﺒﺎﺭ
ﺁﻟﻮﺩﻩﮐﻨﻨﺪﮔﺎﻥ ﺗﺎ ﻫﺰﯾﻨﻪﻫﺎﯼ ﺟﺒﺮﺍﻥ ﻭ ﺍﺻﻼﺡ ﺧﺴﺎﺭﺕ ﻭﺍﺭﺩﻩ ﺭﺍ ﺑﭙﺮﺩﺍﺯﻧﺪ؛ ﺑﻨﺎﺑﺮﺍﯾﻦ ،ﺣﻘﻮﻕ ﻣﺴﺆﻭﻟﯿﺖ ﻣﺪﻧﯽ ﯾﮑﯽ
ﺍﺯ ﻃﺮﻑ ﺍﻟﺰﺍﻡ ﺁﻟﻮﺩﻩﮐﻨﻨﺪﮔﺎﻥ ﺑﻪ ﺟﺒﺮﺍﻥ ﺧﺴﺎﺭﺕ ﻣﺘﺤﻤﻞ ﺷﺪﻩ ﺗﻮﺳﻞ ﺯﯾﺎﻥﺩﯾﺪﻩ ﺍﺳﺖ ﻭ ﺗﻬﺪﯾﺪﯼ ﺍﺯ ﺍﯾﻦ ﻧﻮﻉ
ﻣﺤﺮﮎ ﺧﻮﺑﯽ ﺑﻪ ﻭﺟﻮﺩ ﻣﯽﺁﻭﺭﺩ ﮐﻪ ﺍﺯ ﻭﻗﻮﻉ ﺧﺴﺎﺭﺕ ﺩﺭ ﺁﯾﻨﺪﻩ ﺟﻠﻮﮔﯿﺮﯼ ﻧﻤﺎﯾﺪ.
ﮐﻠﯿﺪﻭﺍﮊﻩﻫﺎ :ﻣﺴﺌﻮﻟﯿﺖ ﻣﺪﻧﯽ ،ﺧﺴﺎﺭﺕ ،ﻣﺤﯿﻂ ﺯﯾﺴﺖ ،ﻭﺍﺣﺪﻫﺎﯼ ﺗﻮﻟﯿﺪﯼ.
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M.A. Thesis:

Civil liability of production units against environmental
damage
Responsibility in the word means what the person is responsible for and in the term means
the legal commitment of the person and is divided into five groups: contractual liability and
out-of-contract responsibility, legal and moral responsibility, criminal liability, liability
Civic and theoretical foundations of civil responsibility. Each of them has its own
definitions, but the definition of civil liability is the obligation and obligation that a person
has to compensate for the losses incurred to another. The basis of responsibility in Iran is
based on the theory of fault, and the problems that have arisen in proving the fault of the
loss suffered by the environment have led countries toward the theory of no fault. In cases
where it is not possible to determine the real cause of the loss of the damage among several
destructors for the damage, the citation of the theory of responsibility without the causal
relationship and the responsibility of all of them will make it easier for the injured to be
compensated for the damage. There are three pillars of harm, a harmful act and a causality
relation in the responsibility of environmental degraders. Disadvantages are also divided
into material and spiritual categories, both of which can be claimed to be equal to the law,
and can be claimed in favor of the benefit of material damage, if it is certain and possible.
Basically, in each area of the various issues, the rules and regulations of time are useful to
the benefit of being accompanied by a guarantee of performance. In other words, in
addition to the adoption and adoption of comprehensive rules and regulations, a liability
regime should be established and effective with the guarantee of effective performances.
Experience has shown that in areas that have not been taken into account, the foreseen rules
have failed to fully meet the legitimate aims. This is more important in environmental
matters. By examining the concept of civil responsibility, it can be seen that the obligation
and inevitability lies in its content and without this compensation requirement, the concept
of civil liability is meaningless, in environmental discussions and policies, including the
discussion of environmental pollution Moha'ali identified legal instruments as one of the
effective ways of preventing the introduction of pollution into the environment, including
legal levers, civil liability of environmental polluters. Civil liability due to environmental
degradation is a way to compel and oblige contaminants to compensate for the damage that
has resulted in compelling contaminants to pay compensation and repair damages.
Therefore, civil liability law is one of the requirements of the polluters to compensate for
the losses suffered and the threat poses such a .stimulus to prevent future damage
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