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ﺑﺮﺭﺳﯽ ﻣﺼﻮﻧﯿﺖ ﮐﯿﻔﺮﯼ ﻣﻘﺎﻣﺎﺕ ﺩﻭﻟﺘﯽ ﺍﺯﻣﻨﻈﺮ ﺣﻘﻮﻕ ﺑﯿﻦ ﺍﻟﻤﻠﻞ ﮐﯿﻔﺮﯼ
ﺍﺻﻮﻻً ﺩﺭ ﻫﺮ ﻧﻈﺎﻡ ﺳﯿﺎﺳﯽ ﺿﺮﻭﺭﯼ ﺍﺳﺖ ﮐﻪ ﻣﻘﺎﻣﺎﺕ ﺩﻭﻟﺘﯽ ﺩﺭ ﺑﺮﺧﯽ ﻋﺮﺻﻪﻫﺎ ﻭ ﺯﻣﯿﻨﻪﻫﺎ ﺍﺯ ﻣﺼﻮﻧﯿﺖ
ﻓﻮﻕﺍﻟﻌﺎﺩﻩ ﺧﺎﺻﯽ ﺑﺮﺧﻮﺭﺩﺍﺭ ﮔﺮﺩﻧﺪ ﺗﺎ ﺩﺭ ﺭﺍﺳﺘﺎﯼ ﻭﻇﺎﯾﻒ ﺧﻮﺩ ﺑﺘﻮﺍﻧﻨﺪ ﺁﻥ ﺭﺍ ﺑﻪ ﻧﺤﻮ ﺍﺣﺴﻦ ﻭ ﺑﻪﺩﻭﺭﺍﺯ ﻫﺮﮔﻮﻧﻪ
ﺗﺮﺱ ﻭ ﻭﺍﻫﻤﻪﺍﯼ ﺍﻧﺠﺎﻡ ﺩﻫﻨﺪ .ﻣﻘﺎﻣﺎﺕ ﺩﻭﻟﺘﯽ ﺑﻪﻃﻮﺭﮐﻠﯽ ﺍﺯ ﺩﻭ ﻧﻮﻉ ﻣﺼﻮﻧﯿﺖ ﺑﺮﺧﻮﺭﺩﺍﺭﻧﺪ؛ ﻣﺼﻮﻧﯿﺖ ﺷﻐﻠﯽ ﻭ
ﻣﺼﻮﻧﯿﺖ ﺷﺨﺼﯽ .ﻣﺼﻮﻧﯿﺘﯽ ﺷﻐﻠﯽ ﺑﻪ ﺍﻓﺮﺍﺩﯼ ﺗﻌﻠﻖ ﻣﯽﮔﯿﺮﺩ ﮐﻪ ﺑﻪﻋﻨﻮﺍﻥ ﻧﻤﺎﯾﻨﺪﻩﯼ ﺩﻭﻟﺖ ،ﺑﺮﺧﯽ ﺍﻋﻤﺎﻝ ﺧﺎﺹ
ﺩﻭﻟﺘﯽ ﺭﺍ ﺍﻧﺠﺎﻡ ﻣﯽﺩﻫﻨﺪ ﻭ ﻣﺼﻮﻧﯿﺖ ﺷﺨﺼﯽ ﺑﻪ ﻣﻘﺎﻣﺎﺕ ﺧﺎﺻﯽ ﺍﺯ ﺩﻭﻟﺖ ﺑﻪ ﺳﺒﺐ ﺟﺎﯾﮕﺎﻫﯽ ﮐﻪ ﺑﻪﻋﻨﻮﺍﻥ
ﻧﻤﺎﯾﻨﺪﻩﯼ ﺩﻭﻟﺖ ﺩﺭ ﺍﺧﺘﯿﺎﺭ ﺩﺍﺭﻧﺪ ،ﺍﻋﻄﺎ ﻣﯽﺷﻮﺩ ﻭ ﻧﻪ ﺑﻪ ﺳﺒﺐ ﻋﻤﻞ ﺧﺎﺹ ﺁﻧﺎﻥ ﺑﻪﻋﻨﻮﺍﻥ ﻋﻤﻞ ﺩﻭﻟﺖ .ﻣﺼﻮﻧﯿﺖ
ﺷﻐﻠﯽ ﻧﺎﺷﯽ ﺍﺯ ﺣﻘﻮﻕ ﺑﯿﻦﺍﻟﻤﻠﻞ ﻋﺮﻓﯽ ﻭ ﻧﯿﺰ ﺣﻘﻮﻕ ﻗﺮﺍﺭﺩﺍﺩﯼ ﺍﺳﺖ ﮐﻪ ﺑﻪ ﺍﻋﻤﺎﻝ ﺻﻮﺭﺕ ﮔﺮﻓﺘﻪ ﺗﻮﺳﻂ ﺩﻭﻟﺖ
ﺗﻌﻠﻖ ﻣﯽﮔﯿﺮﺩ .ﻫﺮ ﺷﺨﺼﯽ ﮐﻪ ﺩﺭ ﻣﻘﺎﻡ ﺍﻧﺠﺎﻡ ﯾﮏ ﻋﻤﻞ ﺩﻭﻟﺖ ،ﺟﺮﻡ ﮐﯿﻔﺮﯼ ﻣﺮﺗﮑﺐ ﮔﺮﺩﺩ ،ﺍﺯ ﭘﯿﮕﺮﺩ ﮐﯿﻔﺮﯼ
ﻧﺰﺩ ﻣﺤﺎﮐﻢ ﺳﺎﯾﺮ ﮐﺸﻮﺭﻫﺎ ﻣﺼﻮﻧﯿﺖ ﺩﺍﺭﺩ .ﺍﯾﻦ ﻧﻮﻉ ﻣﺼﻮﻧﯿﺖ ﺑﺮ ﻣﺒﻨﺎﯼ ﺍﺣﺘﺮﺍﻡ ﺑﻪ ﺍﺻﻞ ﺗﺴﺎﻭﯼ ﺣﺎﮐﻤﯿﺖﻫﺎ ﻭ
ﺍﺳﺘﻘﻼﻝ ﺩﻭﻟﺖﻫﺎﺳﺖ .ﯾﮑﯽ ﺍﺯ ﺍﺻﻮﻝ ﺍﺳﺎﺳﯽ ﺣﻘﻮﻕ ﺑﯿﻦﺍﻟﻤﻠﻞ ،ﻋﺪﻡ ﺗﻮﺍﻧﺎﯾﯽ ﺩﻭﻟﺖِ ﺩﺍﺭﺍﯼ ﺣﺎﮐﻤﯿﺖ ،ﺩﺭ ﭘﯿﮕﺮﺩ
ﻗﻀﺎﯾﯽ ﺭﻓﺘﺎﺭ ﺩﻭﻟﺖ ﺧﺎﺭﺟﯽ ﺍﺳﺖ .ﭼﻨﯿﻦ ﻣﺼﻮﻧﯿﺘﯽ ﺷﺎﻣﻞ ﻫﺮ ﺩﻭ ﻧﻮﻉ ﻣﺴﺌﻮﻟﯿﺖ ﮐﯿﻔﺮﯼ ﻭ ﺣﻘﻮﻗﯽ ﺍﺳﺖ.
ﺑﻪﻫﺮﺣﺎﻝ ،ﺍﺯ ﺯﻣﺎﻧﯽ ﮐﻪ ﻣﻘﺎﻡ ﺩﻭﻟﺘﯽ ﻣﺘّﻬﻢ ،ﻣﻘﺎﻡ ﺧﻮﯾﺶ ﺭﺍ ﺗﺮﮎ ﻣﯽﮐﻨﺪ ،ﻗﺎﺑﻞ ﭘﯿﮕﺮﺩ ﻧﺴﺒﺖ ﺑﻪ ﺟﺮﺍﯾﻢ ﺍﺭﺗﮑﺎﺑﯽ
ﭘﯿﺶ ﯾﺎ ﭘﺲ ﺍﺯ ﺗﺼﺪﯼ ﻣﻘﺎﻡ ﯾﺎ ﻧﺴﺒﺖ ﺑﻪ ﺍﻋﻤﺎﻟﯽ ﮐﻪ ﺩﺭ ﺯﻣﺎﻥ ﺗﺼﺪﯼ ﻣﻘﺎﻡ ﺩﺭ ﻇﺮﻓﯿﺖ ﺷﺨﺼﯽ ﺧﻮﯾﺶ ﻣﺮﺗﮑﺐ
ﺷﺪﻩ ،ﺧﻮﺍﻫﺪ ﺑﻮﺩ .ﺟﻬﺖ ﭘﯿﮕﺮﺩ ،ﻣﺠﺎﺯﺍﺕ ﻭ ﻣﻘﺎﺑﻠﻪ ﺑﺎ ﺑﯽﮐﯿﻔﺮﯼ ﻣﺮﺗﮑﺒﯿﻦ ﺟﻨﺎﯾﺎﺕ ﺑﯿﻦﺍﻟﻤﻠﻠﯽ ،ﻣﺤﺎﮐﻤﯽ ﺑﺎ
ﺻﻼﺣﯿﺖ ﺑﯿﻦﺍﻟﻤﻠﻠﯽ ﺗﺸﮑﯿﻞ ﺷﺪ .ﭘﺲ ﺍﺯ ﭘﺎﯾﺎﻥ ﺟﻨﮓ ﺟﻬﺎﻧﯽ ﺩﻭﻡ ،ﻣﺤﮑﻤﻪﯼ ﻧﻮﺭﻧﺒﺮﮒ ﻭ ﺗﻮﮐﯿﻮ ﮐﻪ ﺗﻮﺳﻂ
ﻣﺘﻔﻘﯿﻦ ﺑﺮﺍﯼ ﺭﺳﯿﺪﮔﯽ ﺑﻪ ﺟﻨﺎﯾﺎﺕ ﺟﻨﮓ ﺍﯾﺠﺎﺩ ﺷﺪ ،ﻣﺼﻮﻧﯿﺖ ﻣﻘﺎﻣﺎﺕ ﺩﻭﻟﺘﯽ ﻭ ﻧﻈﺎﻣﯽ ﺭﺍ ﻣﺎﻧﻊ ﺍﺯ ﺍﻋﻤﺎﻝ
ﺻﻼﺣﯿﺖ ﺧﻮﯾﺶ ﻧﺪﺍﻧﺴﺖ.
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Basically, In a political system, it is necessary for the gorvernment officials to have certain
special immunities in some areas so that they can do their duties as effective and safely as
possible. In general, government officials have two types of immunity: professional and
personal immunity. Professional immunity is intended for people who do some (state specific actions) as a government representative. And personal immunity is granted to
certain government representatives, not for their particular action as government action.
Professional immunity is due to customary international law as well as contractual one and
it is attributed to the action that is taken by the government. Everyone who commits a
criminal offense carrying out a government action is immune from the prosecution of the
rulers of the other countries. This type of immunity is based on respect for the principle of
equality rulers and independence of the states. One of the fundamental principles of
international law is the inability of one government in prosecuting a foreign one. Such
immunity includes both types of criminal and legal liability. Anyway,when accused official
bring his position away, he or she may be prosecuted for the crimes that committed before
or after the office or for the acts that took place at the time of the official is tenure in own
personal capacity Courts whit international jurisdiction were formed for prosecution and
countering the unpunished perpetrators of the international crimes. After the end of world
war II, the Nuremberg and Tokyo courts, that were formed by the allies for dealing with
the war crimes didn't consider the immunity of the government and military official as an
impediment to their jurisdictional realm.
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