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ﭼﮑﯿﺪﻩ:
ﻗﺎﻋﺪﻩ ﺩﺭﺀ ﺍﺯ ﻣﺼﺎﺩﯾﻖ ﺑﺎﺭﺯ ﻗﻮﺍﻋﺪ ﻓﻘﻬﯽ ﺍﺳﺖ ﮐﻪ ﺩﺭ ﻓﻘﻪ ﻭ ﺣﻘﻮﻕ ﮐﯿﻔﺮﯼ ﻭ ﺣﺘﯽ ﺩﺭ ﺻﺪﻭﺭ ﺣﮑﻢ ﺩﺭ ﻣﺮﺍﺟﻊ
ﻗﻀﺎﯾﯽ ﺑﺪﺍﻥ ﺍﺳﺘﻨﺎﺩ ﻣﯽ ﺷﻮﺩ .ﻫﺮ ﻋﺎﻣﻠﯽ ﮐﻪ ﺳﺒﺐ ﺍﯾﺠﺎﺩ ﺷﺒﻬﻪ ﻧﺰﺩ ﻗﺎﺿﯽ ﺷﻮﺩ ﺑﻪ ﻃﻮﺭﯼ ﮐﻪ » ﺩﺭﺀِ « ﺍﺳﺖ،
ﻃﺒﻖ ﻗﺎﻋﺪﻩ » ﺩﺭﺀ « ﻗﺎﻋﺪﻩ ﺍﻧﺘﺴﺎﺏ ﺟﺮﻡ ﺑﻪ ﻣﺠﺮﻡ ﻣﻮﺭﺩ ﺷﮏ ﻭﺍﻗﻊ ﮔﺮﺩﺩ ،ﻣﺠﺎﺯﺍﺕ )ﺣﺪ ،ﻗﺼﺎﺹ ﯾﺎ ﺗﻌﺰﯾﺮ ( ﺍﺯ
ﻣﺠﺮﻡ ﺳﺎﻗﻂ ﻣﯽ ﺷﻮﺩ  .ﭘﯿﺮﺍﻣﻮﻥ ﻗﺎﻋﺪﻩ ﻣﻮﺻﻮﻓﻪ ﺍﺯﺣﯿﺚ ﺩﻻﻟﺖ ﻭ ﻣﺤﺘﻮﯼ ﻭ ﺣﺘﯽ ﻣﺴﺘﻨﺪﺍﺕ ﻣﺒﺎﺣﺚ ﻣﺘﻌﺪﺩﯼ
ﭼﻪ ﻧﺰﺩ ﻓﻘﻬﺎ ﻭﭼﻪ ﻧﺰﺩ ﺣﻘﻮﻗﺪﺍﻧﺎﻥ ﺻﻮﺭﺕ ﮔﺮﻓﺘﻪ ﻭ ﺩﯾﺪﮔﺎﻩ ﻣﺸﻬﻮﺭ ﻣﺒﺘﻨﯽ ﺑﺮ ﺍﯾﻦ ﺍﺳﺖ ﮐﻪ ﻗﺎﻋﺪﻩ ﺩﺭ ﻫﻤﻪ
ﺷﺒﻬﺎﺕ ﺍﻋﻢ ﺍﺯ ﺍﮐﺮﺍﻩ،ﺍﺿﻄﺮﺍﺭ،ﺍﺟﺒﺎﺭ،ﺷﺒﻬﻪ ﺣﮑﻤﯽ ﻭﻣﻮﺿﻮﻋﯽ ﺭﺍ ﺷﺎﻣﻞ ﻣﯽ ﺷﻮﺩ.ﺩﺭ ﺗﺤﻘﯿﻖ ﭘﯿﺶ ﺭﻭ ﺿﻤﻦ
ﺑﺮﺭﺳﯽ ﺟﻮﺍﻧﺐ ﻓﻘﻬﯽ ﻗﺎﻋﺪﻩ ﺩﺭﺀ ﺑﻪ ﺳﺎﺧﺘﺎﺭ ﻗﺎﻋﺪﻩ ﺩﺭ ﻣﻔﻬﻮﻡ ﻗﻄﻊ ﻭ ﯾﻘﯿﻦ ﺑﻪ ﺣﻠﯿﺖ ﻭ ﻣﺠﺎﺯ ﺑﻮﺩﻧﺬ ﺍﺷﺎﺭﻩ ﺷﺪﻩ
ﺍﺳﺖ ﻭﺳﭙﺲ ﺑﻪ ﺑﺮﺭﺳﯽ ﮐﺎﺭﺑﺮﺩﺁﻥ ﺩﺭ ﻗﺎﻧﻮﻥ ﻣﺠﺎﺯﺍﺕ ﺍﺳﻼﻣﯽ ﭘﺮﺩﺍﺧﺘﻪ ﻭ ﺣﺴﺐ ﻣﻮﺭﺩ ﺩﺭ ﺧﺼﻮﺹ ﺍﻣﮑﺎﻥ
ﺍﻋﻤﺎﻟﺶ ﺩﺭ ﻋﻨﺎﺻﺮ ﻋﻤﻮﻣﯽ ﺟﺮﻡ،ﻋﻠﻞ ﻣﻮﺟﻬﻪ ﺟﺮﻡ ﻭ ﻧﯿﺰ ﺗﺎﺛﯿﺮﺵ ﺑﺮ ﺷﺮﻭﻁ ﺗﺤﻘﻖ ﻣﺴﺌﻮﻟﯿﺖ ﮐﯿﻔﺮﯼ ﺑﺤﺚ ﻫﺎﯼ
ﻣﺘﻌﺪﺩﯼ ﭘﯽ ﺭﯾﺰﯼ ﺷﺪﻩ ﺍﺳﺖ ﻧﺘﯿﺠﻪ ﺍﯾﻨﮑﻪ ﺩﺭﺀ ،ﺍﮔﺮ ﺩﺭ ﺩﺍﺩﮔﺴﺘﺮﯼﻫﺎ ﺑﻪ ﻧﺤﻮ ﺻﺤﯿﺢ ﺍﺯ ﺁﻥ ﺍﺳﺘﻔﺎﺩﻩ ﺷﻮﺩ،
ﺟﺎﻥ ﻫﺰﺍﺭﺍﻥ ﻣﺘﻬّﻢ ﺑﯽﮔﻨﺎﻩ ﺭﺍ ﻧﺠﺎﺕ ﺧﻮﺍﻫﺪ ﺩﺍﺩ .ﻗﺎﻋﺪﻩﯼ ﻓﻘﻬﯽ ،ﺣﮑﻤﯽ ﺑﺴﯿﺎﺭ ﮐﻠّﯽ ﺍﺳﺖ ﮐﻪ ﻣﻨﺸﺎﺀ ﺍﺳﺘﻨﺒﺎﻁ
ﺍﺣﮑﺎﻡ ﻣﺤﺪﻭﺩﺗﺮ ﻭﺍﻗﻊ ﻣﯽﺷﻮﺩ ﻭ ﺍﺧﺘﺼﺎﺹ ﺑﻪ ﯾﮏ ﻣﻮﺭﺩ ﺧﺎﺹّ ﻧﺪﺍﺭﺩ ،ﺑﻠﮑﻪ ﻣﺒﻨﺎﯼ ﺍﺣﮑﺎﻡ ﻣﺨﺘﻠﻒ ﻭ ﻣﺘﻌﺪﺩ ﻗﺮﺍﺭ
ﻣﯽﮔﯿﺮﺩ ﻭ ﺩﺭ ﻗﻮﺍﻧﯿﻦ ﻣﺠﺎﺯﺍﺕ ﺍﺳﻼﻣﯽ ﮐﺎﺭﺑﺮﺩ ﻓﺮﺍﻭﺍﻧﯽ ﺩﺍﺭﺩ ،ﺑﻪ ﻣﻮﺟﺐ ﺍﯾﻦ ﻗﺎﻋﺪﻩ ،ﻫﺮﮔﺎﻩ ﺩﺭ ﺍﺛﺮ ﻭﻗﻮﻉ ﺷﺒﻬﻪﺍﯼ،
ﺍﻋﻢ ﺍﺯ ﺷﺒﻬﻪ ﺩﺭ ﻣﻮﺿﻮﻉ ﻭ ﯾﺎ ﺷﺒﻬﻪ ﺩﺭ ﺣﮑﻢ ،ﺍﻧﺘﺴﺎﺏ ﺟﺮﻡ ﺑﻪ ﻣﺘّﻬﻢ ﻣﻮﺭﺩ ﺷﮏ ﻭ ﺗﺮﺩﯾﺪ ﻗﺮﺍﺭ ﮔﯿﺮﺩ ،ﻗﺎﺿﯽ
ﻣﻮﻇﻒ ﺍﺳﺖ ﮐﻪ ﺍﺯ ﺍﻋﻤﺎﻝ ﻣﺠﺎﺯﺍﺕ ،ﺟﻠﻮﮔﯿﺮﯼ ﮐﻨﺪ.
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The rule of interpretation of doubt in favor of the accused is a clear indication of the rules
of jurisprudence. This principle is based on jurisprudence and criminal law, and even in the
issuance of a ruling in the judicial authorities. Regarding to this rule, if a judge is to be
questioned about the attribution of a crime to a defendant due to a pseudo-occurrence,
whether in doubt or in doubt, the judge is required to prevent the punishment. Any factor
causing a doubt to the judge in such a way as the "Dare" is, according to the principle
"Dare", the principle of the attribution of the offense to the offender is suspected, the
punishment of the accused will be null. There are many issues surrounding this rule in
terms of implications and content, and even documents, from Jurisprudents and lawyers.
The usual view is that the rule includes all doubts, such as reluctance, urgency, coercion,
arbitrariness, and subjectivity. In this research, the jurisprudential aspects of this principle
are referred to the basic structure, in the concept of interrupting and confident of the
possession license. Then, it examines its application in the Islamic Penal legislation.
Regarding the possibility of its implementation, there have been numerous discussions: in
the general elements of crime, the causes of crime and its impact on the conditions for
realization. The result is that Dare principle, if properly used in the judiciary, will save the
lives of thousands of innocent defendants. The jurisprudential principle is a very general
decree which is the source of the inference of the lesser provisions. The jurisprudential
principle does not devote to a particular case, but it is based on various and different
rulings. The jurisprudential rule is widely used in the Islamic Penal legislation.
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