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ﭘﺎﯾﺎﻥﻧﺎﻣﻪﯼ ﮐﺎﺭﺷﻨﺎﺳﯽ ﺍﺭﺷﺪ :ﻗﺎﺳﻢ ﺑﻬﺎﺩﺭﯼ۱۳۹۶ ،

ﺗﺎﺛﯿﺮ ﺩﻭ ﻋﻨﺼﺮﺯﻣﺎﻥ ﻭ ﻣﮑﺎﻥ ﺩﺭ ﻋﻠﻞ ﻓﺴﺦ ﻧﮑﺎﺡ
ﻓﺴﺦ ﻧﮑﺎﺡ ﯾﮏ ﻋﻤﻞ ﺣﻘﻮﻗﯽ ﯾﮏ ﻃﺮﻓﻪ ﺍﺳﺖ ﮐﻪ ﺯﻭﺝ ﯾﺎ ﺯﻭﺟﻪ ﺩﺭ ﺻﻮﺭﺕ ﺑﻮﺟﻮﺩ ﺁﻣﺪﻥ ﯾﮑﯽ ﺍﺯ ﻋﻠﺖ ﻫﺎﯼ
ﻓﺴﺦ ﺍﺯ ﺁﻥ ﺍﺳﺘﻔﺎﺩﻩ ﻣﯽ ﮐﻨﺪ ﻭ ﺑﻪ ﻋﻘﺪ ﻧﮑﺎﺡ ﺑﺪﻭﻥ ﺭﻋﺎﯾﺖ ﺗﺸﺮﯾﻔﺎﺗﯽ ﺧﺎﺗﻤﻪ ﺩﻫﻨﺪ .ﺩﺭ ﻓﻘﻪ ﺍﻣﺎﻣﯿﻪ ﻭ ﺑﻪ ﺗﺒﻊ ﺁﻥ
ﻗﺎﻧﻮﻥ ﻣﺪﻧﯽ ﺟﻤﻬﻮﺭﯼ ﺍﺳﻼﻣﯽ ﺍﯾﺮﺍﻥ ﺳﻪ ﭼﯿﺰ ﺳﺒﺐ ﻓﺴﺦ ﻣﯽ ﺷﻮﺩ .1 :ﻋﯿﺐ  .2ﺗﺪﻟﯿﺲ  3ﺗﺨﻠﻒ ﺍﺯ ﺷﺮﻁ
ﺻﻔﺖ  .ﺩﺭ ﻣﻮﺭﺩ ﺗﺪﻟﯿﺲ ﻭ ﺗﺨﻠﻒ ﺍﺯ ﺷﺮﻁ ﺻﻔﺖ ﺗﻔﺎﻭﺗﯽ ﺍﺻﻮﻻ ﺑﯿﻦ ﺯﻭﺝ ﻭ ﺯﻭﺟﻪ ﻧﯿﺴﺖ .ﺍﻣﺎ ﺳﺒﺐ ﻋﯿﺐ ﺑﯿﻦ
ﺯﻭﺝ ﻭ ﺯﻭﺟﻪ ﻣﺘﻔﺎﻭﺕ ﺍﺳﺖ .ﺩﺳﺘﻪ ﺍﯼ ﺍﺯ ﻋﯿﻮﺏ ﮐﻪ ﺑﻪ ﺟﻨﺴﯿﺖ ﺯﻭﺝ ﻭ ﺯﻭﺟﻪ ﻣﺮﺑﻮﻁ ﺍﺳﺖ ﻭ ﭼﻨﯿﻦ ﻋﯿﺒﯽ ﺩﺭ
ﯾﮑﯽ ﺍﺯ ﺯﻭﺟﻪ ﻭ ﺯﻭﺝ ﻗﺎﺑﻞ ﺗﺼﻮﺭ ﺍﺳﺖ ﻭ ﺩﺭ ﺩﯾﮕﺮﯼ ﺍﺻﻼ ﺍﻣﮑﺎﻥ ﻓﺮﺽ ﻧﺪﺍﺭﺩ .ﺩﺳﺘﻪ ﺩﻭﻡ ﻋﯿﻮﺑﯽ ﺍﺳﺖ ﮐﻪ ﺑﻪ
ﺟﻨﺴﯿﺖ ﺍﺭﺗﺒﺎﻃﯽ ﻧﺪﺍﺭﺩ ﻭ ﺩﺭ ﻫﺮ ﯾﮏ ﺍﺯ ﺯﻭﺝ ﻭ ﺯﻭﺟﻪ ﻗﺎﺑﻞ ﺗﺼﻮﺭ ﺍﺳﺖ .ﻋﯿﺐ ﺑﺮﺹ ﺍﺯ ﺟﻤﻠﻪ ﻋﯿﻮﺏ ﺧﺎﺹ ﺯﻭﺟﻪ
ﺍﺳﺖ ﻭ ﺯﻭﺝ ﻣﯽ ﺗﻮﺍﻧﺪ ﺑﻪ ﺍﺳﺘﻨﺎﺩ ﺁﻥ ﻋﻘﺪ ﻧﮑﺎﺡ ﺭﺍ ﻓﺴﺦ ﮐﻨﺪ .ﻋﯿﻮﺏ ﻧﺎﻡ ﺑﺮﺩﻩ ﺷﺪﻩ ﺩﺭ ﻓﻘﻪ ﺷﯿﻌﻪ ﻭ ﻗﺎﻧﻮﻥ ﻣﺪﻧﯽ
ﺍﯾﺮﺍﻥ ﮐﻪ ﺑﺎ ﺗﻮﺟﻪ ﻣﺘﻮﻥ ﺭﻭﺍﯾﯽ ﺍﺳﻼﻡ ﻧﮕﺎﺷﺘﻪ ﺷﺪﻩ ﺍﺳﺖ ،ﻣﺤﺼﻮﺭ ﺑﻪ ﺗﻌﺪﺍﺩ ﻣﻌﯿﻨﯽ ﺍﺯ ﺟﻤﻠﻪ :ﺑﯿﻤﺎﺭﯼ ﻫﺎﯼ
ﭘﻮﺳﺘﯽ ﻣﺎﻧﻨﺪ :ﺑﺮﺹ ﻭ ﺟﺬﺍﻡ ﻭ ﺑﯿﻤﺎﺭﯼﻫﺎﯼ ﻣﻘﺎﺭﺑﺘﯽ ﻣﺨﺼﻮﺹ ﺯﻧﺎﻥ ﻭ ﻣﺮﺩﺍﻥ ﺍﺯ ﺟﻤﻠﻪ :ﻗﺮﻥ ،ﺍﻓﻀﺎﺀ ،ﻋﻨﻦ ،ﺧﺼﯽ
ﻭ ﺟﺐّ ﺍﺳﺖ ﮐﻪ ﺗﻌﺪﺍﺩﯼ ﺍﺯ ﺍﯾﻦ ﺑﯿﻤﺎﺭﯼﻫﺎ ﺍﻣﺮﻭﺯﻩ ﺑﺎ ﭘﯿﺸﺮﻓﺖ ﻋﻠﻮﻡ ﭘﺰﺷﮑﯽ ﺗﺎ ﺣﺪّ ﺯﯾﺎﺩﯼ ﻗﺎﺑﻞ ﺩﺭﻣﺎﻥ ﻣﯽ
ﺑﺎﺷﻨﺪ  ،ﻧﺘﺎﯾﺞ ﻭ ﯾﺎﻓﺘﻪ ﻫﺎﯼ ﺍﯾﻦ ﺗﺤﻘﯿﻖ ﻧﺸﺎﻥ ﻣﯽ ﺩﻫﺪ ﮐﻪ ﺑﯿﻤﺎﺭﯼ ﻫﺎﯼ ﻓﻮﻕ ﺍﻟﺬﮐﺮ ﺭﺍ ﻧﻤﯽ ﺗﻮﺍﻥ ﺑﻪ ﻋﻨﻮﺍﻥ
ﺑﯿﻤﺎﺭﯼ ﻫﺎﯼ ﺩﺭﻣﺎﻥﻧﺎﭘﺬﯾﺮ ﺩﺭ ﻓﺴﺦ ﻧﮑﺎﺡ ﺑﻪ ﮐﺎﺭ ﺑﺮﺩ ،ﺍﻣّﺎ ﺩﺭ ﮐﻨﺎﺭ ﺍﯾﻦ ﺑﯿﻤﺎﺭﯼﻫﺎ ،ﺑﯿﻤﺎﺭﯼﻫﺎﯼ ﺗﺎﺯﻩ ﺍﯼ ﺷﻨﺎﺧﺘﻪ
ﺷﺪﻩ ﮐﻪ ﺩﺭ ﮔﺬﺷﺘﻪ ﻧﺎﺷﻨﺎﺧﺘﻪ ﺑﻮﺩﻧﺪ ﻭ ﯾﺎ ﺍﺻﻼً ﻭﺟﻮﺩ ﻧﺪﺍﺷﺘﻨﺪ ،ﻭ ﺩﺭﻣﺎﻥ ﻧﺎﭘﺬﯾﺮﯼ ﺍﯾﻦ ﺑﯿﻤﺎﺭﯾﻬﺎ ﺑﻪ ﻋﻨﻮﺍﻥ ﻋﯿﻮﺏ
ﻣﻮﺟﺐ ﻓﺴﺦ ﻧﮑﺎﺡ ﻣﯽ ﺷﻮﺩ ،.ﺍﺯ ﺟﻤﻠﻪ :ﺍﯾﺪﺯ ،ﻫﭙﺎﺗﯿﺖ ،ﺳﺮﻃﺎﻥ ،ﻭ ﻏﯿﺮﻩ ...ﮐﻪ ﺑﺎ ﺍﺳﺘﻨﺎﺩ ﺑﻪ ﺣﺼﺮﯼ ﺑﻮﺩﻥ ﻋﯿﻮﺏ
ﺩﺭ ﺭﻭﺍﯾﺎﺕ ﺟﺰﻭ ﺑﯿﻤﺎﺭﯾﻬﺎﯼ ﻓﺴﺦ ﻧﮑﺎﺡ ﻣﺤﺴﻮﺏ ﻧﻤﯽ ﺷﻮﻧﺪ.
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M.A. Thesis:

The Impact of Two Elements of Time and Place on the
Causes of Termination
Termination is a one-way legal action that a couple or wife uses in case of one of the
ﺻﻔﺤﻪ:
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reasons for termination and terminates the marriage contract without due process. In the
Imamiyah jurisprudence and consequently the Civil Code of the Islamic Republic of Iran,
three things will be terminated: 1. Defect 2. Defeat 3 violations of the condition of the
attribute. In the case of defamation and violation of the condition, the distinction is not
principally between the couple and the wife. But it causes a mismatch between the couple
and the wife. A group of imperfections that are related to couples and couples, and such a
mistake is conceivable in one of the spouses and couples, and the other is not possible at
all. The second category is a false one that is unrelated to gender and conceivable in any
pair and wife. The defect is one of the specific defects of the wife and the couples can
terminate the marriage contract. The defects mentioned in Shiite jurisprudence and the
Iranian civil code, which have been written with respect to the Islamic narrative texts, are
enclosed in a number of cases including: skin diseases such as leprosy and leprosy and
sexually transmitted diseases of men and women, including: century, aphasia, Anan, Hosni
and Jeb, a number of these diseases are now largely curable by the advancement of medical
sciences. The results and findings of this research show that the above diseases can not be
considered as irreversible diseases in termination of marriage However, along with these
diseases, there are newly diagnosed diseases that were unknown in the past or the original
They did not exist, and the irresponsibility of these diseases as defects leads to the
termination of marriage, including: AIDS, hepatitis, cancer, etc., which are not considered
as termination marriages by referring to the status of defects in narratives.
:ﺻﻔﺤﻪ

