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ﺑﺮﺭﺳﯽ ﻓﻘﻬﯽ ﺣﺪﯾﺚ ﺑﻌﺜﺖ ﺑﺎﻟﺤﻨﻔﯿﻪ ﺍﻟﺴﻬﻠﻪ ﺍﻟﺴﻤﺤﻪ )ﻗﺎﻋﺪﻩ ﺗﺴﺎﻣﺢ(
ﺩﺭ ﻓﻘﻪ ﻭ ﺩﯾﻦ ﺑﻪ ﻫﯿﭻ ﻋﻨﻮﺍﻥ ﺗﺴﺎﻫﻞ ﻭ ﺗﺴﺎﻣﺢ ﺑﻪ ﻣﻌﻨﺎﯼ ﺳﻬﻞﺍﻧﮕﺎﺭﯼ ،ﺑﯽﺗﻔﺎﻭﺗﯽ ﻭ ﺑﯽﻗﯿﺪﯼ ،ﺭﺍﻩ ﻧﺪﺍﺭﺩ .ﺩﺭ
ﺿﺮﻭﺭﯾﺎﺕ ﺣﻮﺯﻩﯼ ﻓﻘﻪ ،ﺗﺴﺎﻫﻞ ﺭﺍﻩ ﻧﺪﺍﺭﺩ ﻭﻟﯽ ﺩﺭ ﻇﻨّﯿﺎﺕ ﻣﯽﺗﻮﺍﻥ ﻗﺎﯾﻞ ﺑﻪ ﺗﺴﺎﻫﻞ ﻭ ﺗﺴﺎﻣﺢ ﺷﺪ .ﺍﮔﺮ ﺩﺭ
ﺿﺮﻭﺭﯼ ﺩﯾﻦ ﻗﺎﯾﻞ ﺑﻪ ﺁﻥ ﺷﻮﯾﻢ ﻻﺯﻣﻪﺍﺵ ﭘﺬﯾﺮﻓﺘﻦ ﻧﻘﯿﺾ ﺁﻥ ﺍﺳﺖ .ﺗﺴﺎﻣﺢ ﺩﺭ ﺍﺩﻟﻪﯼ ﺳﻨﻦ ﺑﻪ ﻣﻌﻨﯽ ﻧﯿﺎﺯ
ﻧﺪﺍﺷﺘﻦ ﺑﻪ ﺩﻟﯿﻠﯽ ﻣﻌﺘﺒﺮ ﺩﺭ ﻣﺴﺘﺤﺒﺎﺕ ﻭ ﻣﮑﺮﻭﻫﺎﺕ ،ﺍﻣﺮﯼ ﻧﺎﺩﺭﺳﺖ ﺍﺳﺖ؛ ﭼﺮﺍ ﮐﻪ ﺳﻨﻦ ﻧﯿﺰ ﻣﺎﻧﻨﺪ ﺍﺣﮑﺎﻡ
ﺍﻟﺰﺍﻣﯽ ،ﺣﮑﻢ ﺷﺮﻋﯽ ﻭ ﻧﯿﺎﺯ ﺑﻪ ﺩﻟﯿﻞ ﻣﻌﺘﺒﺮ ﺩﺍﺭﺩ ،ﻭ ﮔﺮﻧﻪ ﻣﻮﺭﺩ ﺧﻄﺎﺏ ﺁﯾﻪ »ﺃَﺫِﻥَ ﻟَﮑﻢْ ﺃَﻡْ ﻋَﻠَﯽ ﺍﻟﻠَّﻪِ
ﺗَﻔْﺘَﺮُﻭﻥَ؛ﺁﯾﺎ ﺧﺪﺍ ﺑﻪ ﺷﻤﺎ ﺍﺟﺎﺯﻩ ﺩﺍﺩﻩ ﯾﺎ ﺑﺮ ﺧﺪﺍ ﺩﺭﻭﻍ ﻣﯽﺑﻨﺪﯾﺪ؟« ﺧﻮﺍﻫﺪ ﺑﻮﺩ .ﺗﻌﺒﯿﺮ »ﺷﺮﯾﻌﺖ ﺳﻤﺤﻪ ﻭ
ﺳﻬﻠﻪ« ﺍﺻﻄﻼﺣﯽ ﺍﺳﺖ ﮐﻪ ﺗﻮﺳﻂ ﻓﻘﻬﺎ ﺍﺯ ﻋﺒﺎﺭﺕ ﺍﻟﺤﻨﯿﻔﯿﺔْ ﺍﻟﺴﻤﺤﺔ ﻭ ﺍﻟﺴﻬﻠﺔ ﺍﺯ ﺭﻭﺍﯾﺎﺕ ﻧﺒﻮﯼ )ﺻﻠﯽ ﺍﻟﻠﻪ ﻋﻠﯿﻪ
ﻭ ﺁﻟﻪ( ﺍﺧﺬ ﺷﺪﻩ ﺍﺳﺖ ﻭ ﺗﻘﺮﯾﺒﺎً ﺩﺭ ﺳﺮﺍﺳﺮ ﺍﺑﻮﺍﺏ ﻓﻘﻬﯽ ﺩﺭ ﺍﺳﺘﻨﺒﺎﻁ ﺑﺮﺧﯽ ﺍﺣﮑﺎﻡ ﺗﻮﺳﻂ ﻓﻘﻬﺎ ﺑﻪ ﺁﻥ ﺍﺳﺘﻨﺎﺩ
ﺷﺪﻩ ﺍﺳﺖ ،ﺍﮔﺮﭼﻪ ﻧﻘﺶ ﺁﻥ ﺩﺭ ﺑﺎﺏ ﻃﻬﺎﺭﺕ ﻭ ﻋﺒﺎﺩﺍﺕ ﭼﺸﻤﮕﯿﺮﺗﺮ ﻧﺴﺒﺖ ﺑﻪ ﺳﺎﯾﺮ ﺍﺑﻮﺍﺏ ﺍﺳﺖ .ﺑﺮﺧﯽ ﻗﻮﺍﻋﺪ
ﻓﻘﻬﯽ ﺍﺯ ﻗﺒﯿﻞ ﺍﺻﺎﻟﺔ ﺍﻟﻄﻬﺎﺭﺓ ،ﻗﺎﻋﺪﻩﯼ ﻓﺮﺍﺵ ،ﻗﺎﻋﺪﻩﯼ ﺩﺭﺃ ،ﻗﺎﻋﺪﻩﯼ ﺟﺐ ،ﻗﺎﻋﺪﻩﯼ ﺳﻮﻕ ﺍﻟﻤﺴﻠﻤﯿﻦ ،ﻗﺎﻋﺪﻩﯼ
ﻧﻔﯽ ﻋﺴﺮ ﻭ ﺣﺮﺝ ،ﺗﻤﺎﻡ ﺍﻣﺎﺭﺍﺕ ﻭ ﻏﯿﺮﻩ؛ ﺣﮑﺎﯾﺖ ﺍﺯ ﺷﺮﯾﻌﺖ ﺳﻤﺤﻪ ﻭ ﺳﻬﻠﻪ ﺩﺍﺭﻧﺪ .ﺍﺯ ﺁﻧﺠﺎ ﮐﻪ ﻓﻘﻬﺎﯼ ﻋﻈﺎﻡ
ﺷﺮﯾﻌﺖ ﺍﺳﻼﻡ ﺭﺍ ﺳﻤﺤﻪ ﻭ ﺳﻬﻠﻪ ﯾﺎﻓﺘﻨﺪ ،ﺩﺭ ﺑﺴﯿﺎﺭﯼ ﺍﺯ ﻓﺮﻭﻋﺎﺕ ﺍﺣﮑﺎﻡ ﺑﻪ ﺩﻟﯿﻞ ﺷﺮﯾﻌﺖ ﺳﻤﺤﻪ ﻭ ﺳﻬﻠﻪ ﺗﻤﺴﮏ
ﻧﻤﻮﺩﻩﺍﻧﺪ .ﻣﻔﻬﻮﻡ ﺗﮑﻠﯿﻒ )ﻣﺸﻘﺖ( ﺑﺎ ﻣﻔﻬﻮﻡ ﺳﻤﺤﻪ ﻭ ﺳﻬﻠﻪ ﻧﺎﺳﺎﺯﮔﺎﺭﯼ ﻧﺪﺍﺭﺩ ﺯﯾﺮﺍ ﺷﺮﯾﻌﺖ ﺳﻤﺤﻪ ﻭ ﺳﻬﻠﻪ ﻧﺎﻓﯽ
ﺁﻥ ﻧﻮﻉ ﺍﺣﮑﺎﻣﯽ ﺍﺳﺖ ﮐﻪ ﺑﻪ ﺟﻬﺖ ﻣﺸﻘﺖ ﺯﯾﺎﺩ ﻋﺎﺩﺗﺎً ﻣﻘﺪﻭﺭ ﺍﻧﺴﺎﻥ ﻧﯿﺴﺖ ﻭ ﺍﻟﺒﺘﻪ ﺷﺮﯾﻌﺖ ﺍﺳﻼﻡ ﺣﺎﻭﯼ
ﺗﮑﺎﻟﯿﻒ ﺳﺨﺖ ﺍﺳﺖ ﺍﻣﺎ ﺁﻥ ﻧﻮﻉ ﺗﮑﺎﻟﯿﻔﯽ ﮐﻪ ﻋﺎﺩﺗﺎً ﻣﻘﺪﻭﺭ ﺍﻧﺴﺎﻥ ﺑﺎﺷﺪ .ﮐﺎﺭﺑﺮﺩ ﻓﻘﻬﯽ ﺷﺮﯾﻌﺖ ﺳﻤﺤﻪ ﻭ ﺳﻬﻠﻪ ﺩﺭ
ﻗﯿﺎﺱ ﺑﺎ ﻗﺎﻋﺪﻩﯼ ﻧﻔﯽ ﻋﺴﺮ ﻭ ﺣﺮﺝ ﻓﻘﻬﯽ ﻣﺼﻄﻠﺢ ﻧﻘﺶ ﻣﺒﻨﺎﯾﯽ ﺩﺍﺭﺩ ﺑﺎ ﺍﯾﻦ ﺗﻔﺎﻭﺕ ﮐﻪ ﻓﻘﻬﺎ ﻋﻤﻮﻣﺎً ﺩﺭ ﺻﺪﻭﺭ
ﺍﺣﮑﺎﻡ ﺍﻭﻟﯿﻪ ﺑﻪ ﺷﺮﯾﻌﺖ ﺳﻤﺤﻪ ﻭ ﺳﻬﻠﻪ ﺗﻤﺴﮏ ﻧﻤﻮﺩﻩ ﻭﻟﯽ ﺩﺭ ﺻﺪﻭﺭ ﺍﺣﮑﺎﻡ ﺛﺎﻧﻮﯼ ﺑﻪ ﻗﺎﻋﺪﻩﯼ ﻧﻔﯽ ﻋﺴﺮ ﻭ ﺣﺮﺝ
ﺍﺳﺘﻨﺎﺩ ﻧﻤﻮﺩﻧﺪ ،ﻫﺮ ﭼﻨﺪ ﺟﻬﺖ ﻧﻔﯽ ﺍﺣﮑﺎﻡ ﺣﺮﺟﯽ ﮔﺎﻫﯽ ﺑﻪ ﺩﻟﯿﻞ ﻧﻔﯽ ﺣﺮﺝ ﻭ ﺩﯾﻦ ﺍﺳﺘﻨﺎﺩ ﺷﺪﻩ ﺍﺳﺖ ﮐﻪ ﺩﺭ
ﺍﯾﻦ ﺻﻮﺭﺕ ﻣﺘﺮﺍﺩﻑ ﺑﺎ ﺷﺮﯾﻌﺖ ﺳﻤﺤﻪ ﻭ ﺳﻬﻠﻪ ﺑﻪ ﮐﺎﺭ ﺑﺮﺩﻩ ﺷﺪﻩ ﺍﺳﺖ .ﺷﺮﯾﻌﺖ ﺳﻤﺤﻪ ﻭ ﺳﻬﻠﻪ ﻣﻮﺍﻓﻘﺖ ﺍﺻﻮﻟﯽ
ﺑﺎ ﻗﺮﺁﻥ ﻭ ﺳﻨﺖ ﺩﺍﺷﺘﻪ ﻭ ﺩﺭ ﺳﯿﺮﻩﯼ ﭘﯿﺸﻮﺍﯾﺎﻥ ﺍﺳﻼﻡ ﺩﺭ ﻋﺮﺻﻪﯼ ﻓﻘﻪ ﻭ ﺍﺧﻼﻕ ﻭ ﺳﯿﺎﺳﺖ ﻇﻬﻮﺭ ﯾﺎﻓﺘﻪ ﺍﺳﺖ.
ﺣﺪﻭﺩ ﺗﺴﺎﻣﺢ ﻭ ﺗﺴﺎﻫﻞ ﺩﺭ ﻓﻘﻪ ﻣﻌﯿﻦ ﺍﺳﺖ ﻭ ﻣﻮﺍﺭﺩﯼ ﮐﻪ ﺗﺴﺎﻣﺢ ﻭ ﺗﺴﺎﻫﻞ ﺍﺳﺎﺳﺎً ﺩﺭ ﺁﻥ ﺭﺍﻩ ﻧﯿﺎﻓﺘﻪ ﺍﺳﺖ،
ﺷﻨﺎﺳﺎﯾﯽ ﻭ ﻣﻌﺮﻓﯽ ﺷﺪﻩ ﺍﺳﺖ.
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M.A. Thesis:

Study of a modern jurisprudential sent Balhanafiye
easy-magnanimous (base Tolerance)
In jurisprudence and religious tolerance means no ignorance, indifference and promiscuity,
no way. In the field of legal requirements, has no tolerance but Znyat can be attached to
tolerance. If the required religion presupposes that we accept the negation of it. Traditions
of tolerance in the proofs means no need for a valid reason in the discretions and
abominable wrong, because the traditions as well as the rules required, Sutra and the need
for a valid reason, and otherwise addressed by the verse (Yones/59) will be. Interpret "the
law is full of tolerance and indulgence," a term used by scholars from the Alhanyfyah
Alsomehah and Alsahlah of the Prophet's sayings (peace be upon him and his progeny)
taken and in almost all fields of jurisprudence in reasoning, some provisions have been
invoked by jurists, although its role in the purity and devotion is impressive compared to
other fields. Some legal rules such as originality Altharh rule mattress, income rule, rule
Jeb, leading Muslim rule, Rule hardship, all the statistics and so on; suggests that the law is
full of tolerance and indulgence. Since the great jurists of Islam is full of tolerance and
indulgence of the law were, in many branches of the provisions of the law is full of
tolerance and indulgence, have recourse. The concept of task (suffering) is incompatible
with the concept of full of tolerance and indulgence for the law is full of tolerance and
indulgence, it negates the provision that allowed normally for much human suffering and of
course hard work but it kind of Islamic law contains obligations that normally allow
humans. The application of Sharia jurisprudence is full of tolerance and indulgence, in
analogy with Rule hardship basis of a common legal the difference is that scholars
generally full of tolerance and indulgence, adherence to the law and basic sentences, but
sentences were secondary to invoke Rule hardship, however, sometimes under hardship
provisions to negate the negation of sin and religion were cited in which case full of
tolerance and indulgence synonymous with the law is applied. The law is full of tolerance
and indulgence Lifestyle agreed in principle to the Qur'an and Sunnah and Islamic leaders
in the fields of jurisprudence, ethics, and politics is emerging. About tolerance in Islamic
jurisprudence is given and where tolerance is basically not in that way, identified and
introduced.
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