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ﺑﺮﺭﺳﯽ ﺣﻘﻮﻗﯽ ﺍﺧﺘﻼﻑ ﺩﻓﺎﺗﺮ ﺍﺳﻨﺎﺩ ﺭﺳﻤﯽ ﻭ ﻧﯿﺮﻭﯼ ﺍﻧﺘﻈﺎﻣﯽ ﺩﺭﺧﺼﻮﺹ ﺛﺒﺖ ﻧﻘﻞ ﻭ
ﺍﻧﺘﻘﺎﻝ ﺧﻮﺩﺭﻭ ﺩﺭ ﺩﻓﺎﺗﺮ ﺍﺳﻨﺎﺩ ﺭﺳﻤﯽ
ﺑﺎ ﺗﻮﺟﻪ ﺑﻪ ﻗﺎﻧﻮﻧﯽ ﺷﺪﻥ ﺗﻨﻈﯿﻢ ﺳﻨﺪ ﺧﻮﺩﺭﻭ ﺩﺭ ﺩﻓﺎﺗﺮ ﺍﺳﻨﺎﺩ ﺭﺳﻤﯽ ) ﻣﻄﺎﺑﻖ ﺑﺎ ﺗﺼﻮﯾﺐ ﻗﺎﻧﻮﻥ ﺭﺳﯿﺪﮔﯽ ﺑﻪ
ﺗﺨﻠﻔﺎﺕ ﺭﺍﻧﻨﺪﮔﯽ ﺩﺭ ﺳﺎﻝ  1389ﻭ ﺗﺼﻮﯾﺐ ﺁﯾﯿﻦ ﻧﺎﻣﻪ ﺍﺟﺮﺍﯾﯽ ﺭﺳﯿﺪﮔﯽ ﺑﻪ ﺗﺨﻠﻔﺎﺕ ﺭﺍﻧﻨﺪﮔﯽ ﺩﺭ ﺳﺎﻝ ،1391
ﮐﻪ ﺩﺭ ﻣﺎﺩﻩ  29ﻗﺎﻧﻮﻥ ﺭﺳﯿﺪﮔﯽ ﺑﻪ ﺗﺨﻠﻔﺎﺕ ﺭﺍﻧﻨﺪﮔﯽ ﺑﻪ ﺍﯾﻦ ﻣﻮﺿﻮﻉ ﺍﺷﺎﺭﻩ ﺩﺍﺭﺩ؛ ﻧﻘﻞ ﻭ ﺍﻧﺘﻘﺎﻝ ﺧﻮﺩﺭﻭ ﺑﻪ ﻣﻮﺟﺐ
ﺳﻨﺪ ﺭﺳﻤﯽ ﺍﻧﺠﺎﻡ ﻣﯽ ﺷﻮﺩ ،ﺩﺍﺭﻧﺪﮔﺎﻥ ﻭﺳﺎﯾﻞ ﻧﻘﻠﯿﻪ ﻣﮑﻠﻔﻨﺪ ﻗﺒﻞ ﺍﺯ ﻫﺮ ﮔﻮﻧﻪ ﻧﻘﻞ ﻭ ﺍﻧﺘﻘﺎﻝ ﻭﺳﺎﯾﻞ ﻣﺬﮐﻮﺭ ﺩﺭ
ﺩﻓﺎﺗﺮ ﺍﺳﻨﺎﺩ ﺭﺳﻤﯽ ،ﺍﺑﺘﺪﺍ ﺑﻪ ﺍﺩﺍﺭﺍﺕ ﺭﺍﻫﻨﻤﺎﯾﯽ ﻭ ﺭﺍﻧﻨﺪﮔﯽ ﯾﺎ ﻣﺮﺍﮐﺰ ﺗﻌﯿﯿﻦ ﺷﺪﻩ ﺍﺯ ﺳﻮﯼ ﺭﺍﻫﻨﻤﺎﯾﯽ ﻭ ﺭﺍﻧﻨﺪﮔﯽ
ﺑﺮﺍﯼ ﺑﺮﺭﺳﯽ ﺍﺻﺎﻟﺖ ﻭﺳﯿﻠﻪ ﻧﻘﻠﯿﻪ  ،ﻫﻮﯾﺖ ﻣﺎﻟﮏ ،ﭘﺮﺩﺍﺧﺖ ﺟﺮﯾﻤﻪ ﻫﺎ ﻭ ﺩﯾﻮﻥ ﻣﻌﻮﻕ ﻭ ﺗﻌﻮﯾﺾ ﭘﻼﮎ ﺑﻪ ﻧﺎﻡ
ﻣﺎﻟﮏ ﺟﺪﯾﺪ ﻣﺮﺍﺟﻌﻪ ﻧﻤﺎﯾﻨﺪ (.ﻫﺮﭼﻨﺪ ﺍﯾﻦ ﻣﺎﺩﻩ ﻗﺎﻧﻮﻧﯽ ﺛﺒﺖ ﻣﻌﺎﻣﻠﻪ ﺧﻮﺩﺭﻭ ﺩﺭ ﺩﻓﺎﺗﺮ ﺍﺳﻨﺎﺩ ﺭﺳﻤﯽ ﺭﺍ ﻧﻔﯽ ﻧﮑﺮﺩ،
ﺍﻣﺎ ﺑﻪ ﭼﺎﻟﺸﯽ ﻣﯿﺎﻥ ﻧﺎﺟﺎ ﻭ ﺩﻓﺎﺗﺮ ﺛﺒﺖ ﺍﺳﻨﺎﺩ ﺭﺳﻤﯽ ﺗﺒﺪﯾﻞ ﺷﺪ ﻭ ﺩﺭ ﻧﺘﯿﺠﻪ ﺗﻔﺴﯿﺮ ﻏﻠﻂ ﺍﺯ ﻗﺎﻧﻮﻥ ﻭ ﯾﺎ ﻋﺪﻡ
ﺗﻮﺟﻪ ﺑﻪ ﻗﻮﺍﻧﯿﻦ ﻣﻮﺿﻮﻋﻪ ﺑﺎﻋﺚ ﺑﺮﻭﺯ ﻣﺸﮑﻼﺕ ﻭ ﺳﺮﮔﺮﺩﺍﻧﯽ ﻣﺮﺩﻡ ﮔﺮﺩﯾﺪ ﺑﻪ ﺍﯾﻦ ﻃﺮﯾﻖ ﮐﻪ ﻣﺮﺩﻡ ﻫﻨﮕﺎﻡ ﻣﺮﺍﺟﻌﻪ
ﺑﻪ ﻧﺎﺟﺎ ﭘﺲ ﺍﺯ ﺗﻌﻮﯾﺾ ﭘﻼﮎ ﻭ ﺻﺪﻭﺭ ﺳﻨﺪﯼ ﺗﺤﺖ ﻋﻨﻮﺍﻥ ﺳﻨﺪ ﻣﺎﻟﮑﯿﺖ ﺧﻮﺩﺭﻭ )ﺷﻨﺎﺳﻨﺎﻣﻪ ﻣﺎﻟﮑﯿﺖ ﯾﺎ ﻫﻤﺎﻥ
ﺑﺮﮔﻪ ﺳﺒﺰ( ﺗﺤﺖ ﺍﻟﻘﺎﺀ ﻣﺮﺟﻊ ﺍﻧﺘﻈﺎﻣﯽ ﺑﻪ ﻣﺮﺍﺟﻌﺎﻥ ﻣﺒﻨﯽ ﺑﺮ ﺍﯾﻨﮑﻪ ﺑﺮﮔﻪ ﺳﺒﺰ ﺻﺎﺩﺭﻩ ﺩﺭ ﻣﺮﺍﮐﺰ ﺗﻌﻮﯾﺾ ﭘﻼﮎ ﻭ
ﺷﻤﺎﺭﻩﮔﺬﺍﺭﯼ ﺍﺗﻮﻣﺒﯿﻞ ﺍﺯ ﻧﻈﺮ ﺍﯾﻦ ﻧﻬﺎﺩ ،ﺳﻨﺪ ﺭﺳﻤﯽ ﻣﺎﻟﮑﯿﺖ ﺍﺗﻮﻣﺒﯿﻞ ﻣﺤﺴﻮﺏ ﺷﺪﻩ ﻭ ﺭﺟﻮﻉ ﺑﻪ ﺩﻓﺎﺗﺮ ﺍﺳﻨﺎﺩ
ﺭﺳﻤﯽ ﺟﻬﺖ ﺗﻨﻈﯿﻢ ﺳﻨﺪ ﺍﻣﺮﯼ ﺯﺍﯾﺪ ﺍﺳﺖ ﺍﺯ ﻣﺮﺍﺟﻌﻪ ﺑﻪ ﺩﻓﺎﺗﺮ ﺍﺳﻨﺎﺩ ﺭﺳﻤﯽ ﺟﻬﺖ ﺗﻨﻈﯿﻢ ﺳﻨﺪ ﻗﻄﻌﯽ ﻭ
ﭘﺮﺩﺍﺧﺖ ﻫﺰﯾﻨﻪ ﻫﺎﯼ ﻣﺮﺑﻮﻃﻪ ﺻﺮﻑ ﻧﻈﺮ ﻣﯽ ﻧﻤﺎﯾﻨﺪ .ﺍﻣﺎ ﺑﺎﯾﺴﺘﯽ ﮔﻔﺖ ﮐﻪ ﺩﺭ ﻫﯿﭻ ﯾﮏ ﺍﺯ ﻣﺮﺍﺟﻊ ﻗﻀﺎﯾﯽ ﺑﺮﮔﻪ
ﺳﺒﺰ ﺧﻮﺩﺭﻭ ﺑﻪ ﻋﻨﻮﺍﻥ ﺳﻨﺪ ﺭﺳﻤﯽ ﭘﺬﯾﺮﻓﺘﻪ ﻧﻤﯽ ﺷﻮﺩ ﻭ ﺳﻨﺪ ﺻﺎﺩﺭﻩ ﺗﻮﺳﻂ ﺩﻓﺎﺗﺮ ﺍﺳﻨﺎﺩ ﺭﺳﻤﯽ ،ﺗﺤﺖ ﻋﻨﻮﺍﻥ
ﺳﻨﺪ ﺭﺳﻤﯽ ﻣﻮﺭﺩ ﭘﺬﯾﺮﺵ ﺑﻮﺩﻩ ﻭ ﺍﻣﮑﺎﻥ ﺍﻧﮑﺎﺭ ﻭ ﺗﺮﺩﯾﺪ ﺩﺭ ﺁﻥ ﻭﺟﻮﺩ ﻧﺪﺍﺭﺩ ﻭ ﻣﻌﺘﺒﺮ ﺑﻮﺩﻥ ﺁﻥ ﺳﺒﺐ ﮐﺎﻫﺶ
ﺩﻋﺎﻭﯼ ﻭ ﻣﺮﺍﺟﻌﺎﺕ ﭘﺮﻭﻧﺪﻩ ﺑﻪ ﻣﺤﺎﮐﻢ ﻗﻀﺎﯾﯽ ﻣﯽ ﮔﺮﺩﺩ.
ﻫﺪﻑ ﺍﺯ ﺍﯾﻦ ﭘﺎﯾﺎﻥ ﻧﺎﻣﻪ ﺑﺮﻃﺮﻑ ﻧﻤﻮﺩﻥ ﺍﺑﻬﺎﻣﺎﺕ ﺩﺭ ﺧﺼﻮﺹ ﻟﺰﻭﻡ ﯾﺎ ﻋﺪﻡ ﻟﺰﻭﻡ ﺛﺒﺖ ﺍﻧﺘﻘﺎﻝ ﺍﺗﻮﻣﺒﯿﻞ ﺩﺭ ﺩﻓﺎﺗﺮ
ﺍﺳﻨﺎﺩ ﺭﺳﻤﯽ ﻣﯽ ﺑﺎﺷﺪ .ﮐﻪ ﭘﺲ ﺍﺯ ﺑﺮﺭﺳﯽ ﺑﻪ ﺍﯾﻦ ﻧﺘﯿﺠﻪ ﺭﺳﯿﺪﯾﻢ ﮐﻪ ﻣﺮﺍﮐﺰ ﺗﻌﻮﯾﺾ ﭘﻼﮎ ﺍﺗﻮﻣﺒﯿﻞ ﺻﻼﺣﯿﺖ
ﺻﺪﻭﺭ ﺳﻨﺪ ﺭﺳﻤﯽ ﺭﺍ ﻧﺪﺍﺭﻧﺪ ﻭ ﺻﺮﻓﺎً ﺟﻬﺖ ﺍﺛﺒﺎﺕ ﻣﺎﻟﮑﯿﺖ ﭘﻼﮎ ﺍﺗﻮﻣﺒﯿﻞ ﺻﺎﻟﺢ ﻣﯽ ﺑﺎﺷﺪ ﻭ ﺩﺳﺘﮕﺎﻩ ﻗﻀﺎﯾﯽ
ﮐﺴﯽ ﺭﺍ ﻣﺎﻟﮏ ﺍﺗﻮﻣﺒﯿﻞ ﻣﯽ ﺩﺍﻧﺪ ﮐﻪ ﺩﺭ ﺩﻓﺎﺗﺮ ﺍﺳﻨﺎﺩ ﺭﺳﻤﯽ ﺍﻗﺪﺍﻡ ﺑﻪ ﺻﺪﻭﺭﺳﻨﺪ ﻧﻤﻮﺩﻩ ﺑﺎﺷﺪ.
ﮐﻠﯿﺪﻭﺍﮊﻩﻫﺎ :ﺑﺮﮔﻪ ﺳﺒﺰ ،ﺳﻨﺪ ﻣﺎﻟﮑﯿﺖ ﺍﺗﻮﻣﺒﯿﻞ ،ﺗﻌﻮﯾﺾ ﭘﻼﮎ ،ﺩﻓﺘﺮ ﺍﺳﻨﺎﺩ ﺭﺳﻤﯽ ،،ﻧﻘﻞ ﻭ ﺍﻧﺘﻘﺎﻝ
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M.A. Thesis:

Legalreview of the difference between the official
document and the law enforecement agencies
regarding the registration of car transfers in the notarial
offices
Regarding the legalization of the regulation of motor vehicle registration in official notaries
(in accordance with the enactment of the Law on Driving Offenses Investigation in 2010
and the enactment of the Executive Regulation on Driving Offenses in 2012, which is
referred to in Article 29 of the Driving Offenses Investigation Act). Vehicle transportation
is done by official document; vehicle owners are required to first check with the traffic
agencies or centers designated by the Driving Board for authenticity prior to any
transportation of such vehicles to the Notaries. Vehicle, Owner's Identity, Fines and
Deferred Payments and Plaque Replacement New owner.) Although this statute did not
negate the registration of a car deal in a notary, it became a challenge between Naja and the
notary, resulting in misinterpretation of the law or failure to obey the laws. And people
were wondering how people when going to Najaf after changing license plates and issuing
a document called a car ownership document (ownership certificate or green card) under
the induction of law enforcement authorities to tell the green leaflet issued at license plates
and centers. For this institution, car numbering is the official document of ownership of the
car and referring to the defense. Official documents of the document set is superfluous to
set a visit to the offices of official documents and relevant expenses regardless of their final
document. But it has to be said that in any jurisdiction, the Green Vehicle Act is not
accepted as an official document and that the document issued by the Notary Office is
accepted as an official document and cannot be denied or doubted and will reduce its
validity. Complaints and referrals are referred to the courts. The purpose of this thesis is to
eliminate the ambiguity of whether or not to register a car transfer to a notary. After
investigating, we concluded that license plate exchanges are not authorized to issue official
documents and are only competent to prove ownership of the license plate, and that the
judiciary considers the owner of the car to have issued the documents at the notaries.
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