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ﺑﺮﺭﺳﯽ ﺍﺑﻄﺎﻝ ﺍﺳﻨﺎﺩ ﺭﺳﻤﯽ ﺩﺭ ﻗﻮﺍﻧﯿﻦ ﻣﻮﺿﻮﻋﻪ ﺑﺎ ﻣﻘﺎﯾﺴﻪ ﺑﺎ ﺣﻘﻮﻕ ﺛﺒﺖ
ﺍﺑﻄﺎﻝ ﺍﺳﻨﺎﺩ ﺭﺳﻤﯽ ﻣﺎﻟﮑﯿﺖ ﻣﺮﺑﻮﻁ ﺑﻪ ﺍﺭﺍﺿﯽ ﻣﻮﺍﺕ ﻣﺸﺘﻤﻞ ﺍﺳﺖ ﺑﺮ» ﻗﺎﻧﻮﻥ ﺯﻣﯿﻦ ﺷﻬﺮﯼ « ﻣﺮﺑﻮﻁ ﺑﻪ
ﺍﺭﺍﺿﯽ ﻭﺍﻗﻊ ﺩﺭ ﻣﺤﺪﻭﺩﻩ ﻗﺎﻧﻮﻧﯽ ﻭ ﺣﺮﯾﻢ ﺍﺳﺘﺤﻔﺎﻇﯽ ﺷﻬﺮﻫﺎ ﻭ ﺷﻬﺮﮐﻬﺎ ﻭ »ﻗﺎﻧﻮﻥ ﻣﺮﺟﻊ ﺗﺸﺨﯿﺺ ﺍﺭﺍﺿﯽ ﻣﻮﺍﺕ
ﻭ ﺍﺑﻄﺎﻝ ﺍﺳﻨﺎﺩ ﺁﻥ « ﻣﺮﺑﻮﻁ ﺑﻪ ﺍﺭﺍﺿﯽ ﺧﺎﺭﺝ ﺍﺯ ﻣﺤﺪﻭﺩﻩ ﺍﺳﺘﺤﻔﺎﻇﯽ ﺷﻬﺮﻫﺎ ﻣﯽ ﺑﺎﺷﺪ .ﻣﻮﺍﺩﯼ ﺍﺯ ﻗﻮﺍﻧﯿﻦ ﺗﺼﻮﯾﺐ
ﺷﺪﻩ ﻧﺸﺎﻥ ﺍﺯ ﺷﻤﻮﻝ ﺍﯾﻦ ﻗﻮﺍﻧﯿﻦ ﻧﺴﺒﺖ ﺑﻪ ﺍﺭﺍﺿﯽ ﻣﻮﺍﺕ ﺑﺎﻟﺬﺍﺕ ﻭ ﻫﻤﭽﻨﯿﻦ ﻣﻮﺍﺕ ﺑﺎﻟﻌﺮﺽ ﺩﺍﺭﺩ .ﻭﻟﯽ ﻧﺘﯿﺠﻪ
ﺣﺎﺻﻞ ﺍﺯ ﺍﯾﻦ ﭘﺎﯾﺎﻥ ﻧﺎﻣﻪ ﺍﯾﻦ ﺍﺳﺖ ﮐﻪ ﻗﻮﺍﻧﯿﻦ ﻣﺬﮐﻮﺭ ﺻﺮﻓﺎً ﻣﺮﺑﻮﻁ ﺑﻪ ﺍﺭﺍﺿﯽ ﻣﻮﺍﺕ ﺑﺎﻟﺬﺍﺕ ﺑﻮﺩﻩ ﻭ ﺍﺭﺍﺿﯽ ﻣﻮﺍﺕ
ﺑﺎﻟﻌﺮﺽ ،ﺍﺻﻄﻼﺣﺎً ﺑﺎﯾﺮ ﻧﺎﻣﯿﺪﻩ ﺷﺪﻩ ﻭ ﺍﺯ ﺷﻤﻮﻝ ﺍﯾﻦ ﻗﻮﺍﻧﯿﻦ ﺧﺎﺭﺝ ﺍﺳﺖ .ﺍﺭﺍﺿﯽ ﻣﻮﻗﻮﻓﻪ ﻧﯿﺰ ﺍﺯ ﺟﻤﻠﻪ ﻣﻮﺍﺭﺩﯼ
ﺍﺳﺖ ﮐﻪ ﺩﺭ ﺧﺼﻮﺹ ﺁﻥ ﺑﺎ ﺗﺠﻮﯾﺰ ﺍﺑﻄﺎﻝ ﺍﺳﻨﺎﺩ ﺭﺳﻤﯽ ﻣﻮﺍﺟﻪ ﻫﺴﺘﯿﻢ .ﺩﺭ ﺍﯾﻦ ﺧﺼﻮﺹ »ﻗﺎﻧﻮﻥ ﺍﺑﻄﺎﻝ ﺍﺳﻨﺎﺩ
ﻓﺮﻭﺵ ﺭﻗﺒﺎﺕ ﺁﺏ ﻭ ﺍﺭﺍﺿﯽ ﻣﻮﻗﻮﻓﻪ« ﻣﻮﺭﺩ ﺑﺮﺭﺳﯽ ﻗﺮﺍﺭ ﮔﺮﻓﺘﻪ ﺍﺳﺖ .ﻣﻮﺍﺩﯼ ﺍﺯ ﺍﯾﻦ ﻗﺎﻧﻮﻥ ﺑﺎ ﻗﻮﺍﻧﯿﻦ ﻣﺮﺑﻮﻁ ﺑﻪ
ﺍﺭﺍﺿﯽ ﻣﻠﯽ ﺗﻌﺎﺭﺽ ﺩﺍﺷﺘﻪ ﻭ ﺗﺸﺨﯿﺺ ﺑﯿﻦ ﻣﻠﯽ ﯾﺎ ﻣﻮﻗﻮﻓﻪ ﺑﻮﺩﻥ ﺭﺍ ﻣﺸﮑﻞ ﻣﯽ ﻧﻤﻮﺩ ﮐﻪ ﺑﺎ ﺍﺻﻼﺣﺎﺕ ﺍﻧﺠﺎﻡ ﺷﺪﻩ
ﺩﺭ ﻗﺎﻧﻮﻥ ﺍﯾﻦ ﻧﻈﺮ ﺗﻘﻮﯾﺖ ﺷﺪﻩ ﺍﺳﺖ .ﺩﻋﻮﯼ ﺍﺑﻄﺎﻝ ﺳﻨﺪ ﺭﺳﻤﯽ ﺩﻋﻮﺍﯾﯽ ﺍﺳﺖ ﮐﻪ ﺧﻮﺍﺳﺘﻪ ﺁﻥ ﺍﻋﻼﻡ ﺑﯽ ﺍﺛﺮ
ﺑﻮﺩﻥ ﯾﮏ ﯾﺎ ﭼﻨﺪ ﺳﻨﺪ ﺭﺳﻤﯽ ﻣﻌﯿﻦ ﻣﯽ ﺑﺎﺷﺪ ﮐﻪ ﺳﺒﺐ ﺑﯽ ﺍﺛﺮ ﺷﺪﻥ ﺳﻨﺪ ﺭﺳﻤﯽ ﻣﯽ ﺷﻮﺩ.ﺑﻪ ﻋﻨﻮﺍﻥ ﻧﺘﯿﺠﻪ
ﮐﻠﯽ ﻣﯽ ﺗﻮﺍﻥ ﻋﻨﻮﺍﻥ ﮐﺮﺩ؛ ﭼﻨﺎﻥ ﮐﻪ ﻗﺎﻧﻮﻧﮕﺬﺍﺭ ﺩﺭ ﻣﺎﺩﻩ  24ﻗﺎﻧﻮﻥ ﺛﺒﺖ ﭘﺲ ﺍﺯ ﺍﻧﻘﻀﺎﯼ ﻣﻬﻠﺖ ﺍﻋﺘﺮﺍﺽ ﺑﻪ ﺛﺒﺖ
ﭘﺬﯾﺮﺵ ﻫﺮﮔﻮﻧﻪ ﺩﻋﻮﺍ ﺍﻋﻢ ﺍﺯ ﺣﻘﻮﻗﯽ ﻭ ﺟﺰﺍﯾﯽ ﺭﺍ ﺍﮐﯿﺪﺍً ﻣﻨﻊ ﻣﯽ ﮐﻨﺪ ،ﻭﻟﯽ ﺑﺎ ﺗﺼﻮﯾﺐ ﻗﻮﺍﻧﯿﻦ ﺑﺮﺭﺳﯽ ﺷﺪﻩ
ﻧﺘﯿﺠﻪ ﻣﯽ ﮔﯿﺮﯾﻢ ﮐﻪ ﺩﺭ ﺑﻌﻀﯽ ﺍﺯ ﻣﻮﺍﺭﺩ ﺍﺯ ﺗﺼﻤﯿﻢ ﺧﻮﺩ ﻋﺪﻭﻝ ﮐﺮﺩﻩ ﺍﺳﺖ .ﺩﺭ ﺍﯾﻦ ﭘﺎﯾﺎﻥ ﻧﺎﻣﻪ ،ﻗﺎﻧﻮﻥ ﺛﺒﺖ،
ﻣﺒﻨﺎﯼ ﺍﻋﺘﺒﺎﺭ ﺍﺳﻨﺎﺩ ﺭﺳﻤﯽ ﻗﺮﺍﺭ ﮔﺮﻓﺘﻪ ﻭ ﺳﭙﺲ ﻗﻮﺍﻧﯿﻦ ﻻﺣﻖ ﺑﻪ ﺍﯾﻦ ﻗﺎﻧﻮﻥ ﮐﻪ ﺍﺑﻄﺎﻝ ﺍﺳﻨﺎﺩ ﺭﺳﻤﯽ ﺭﺍ ﺗﺠﻮﯾﺰ
ﻧﻤﻮﺩﻩ ﺍﺳﺖ ﺍﺳﺘﺨﺮﺍﺝ ﺷﺪﻩ ﻭ ﻣﻮﺭﺩ ﺑﺮﺭﺳﯽ ﻗﺮﺍﺭ ﮔﺮﻓﺘﻪ ﺍﺳﺖ.ﺩﺭ ﺍﯾﻦ ﺭﺍﺳﺘﺎ ﻗﻮﺍﻧﯿﻦ ﻣﺨﺘﻠﻔﯽ ﺩﺭ ﺧﺼﻮﺹ ﺍﺭﺍﺿﯽ
ﺟﻨﮕﻠﯽ )ﺩﺭ ﻣﻌﻨﺎﯼ ﻋﺎﻡ( ﺑﻪ ﺗﺼﻮﯾﺐ ﺭﺳﯿﺪﻩ ﺍﺳﺖ ﮐﻪ ﻣﻨﺸﺄ ﺁﻥ ﺑﻪ ﺗﺼﻮﯾﺐ »ﻗﺎﻧﻮﻥ ﻣﻠﯽ ﺷﺪﻥ ﺟﻨﮕﻠﻬﺎﯼ ﮐﺸﻮﺭ«
ﺑﺎﺯ ﻣﯽ ﮔﺮﺩﺩ .ﻫﺮﭼﻨﺪ ﮐﻪ ﺍﯾﻦ ﻗﻮﺍﻧﯿﻦ ﺩﺭ ﻧﻬﺎﯾﺖ ﻣﻮﺟﺐ ﺍﺑﻄﺎﻝ ﺍﺳﻨﺎﺩ ﺭﺳﻤﯽ ﻣﯽ ﮔﺮﺩﻧﺪ ،ﻭﻟﯽ ﺗﺼﻮﯾﺐ ﺁﻧﻬﺎ ﺑﻪ
ﻣﻨﻈﻮﺭ ﺣﻔﺎﻇﺖ ﺍﺯ ﻣﻨﺎﺑﻊ ﻃﺒﯿﻌﯽ ﺑﻮﺩﻩ ﺍﺳﺖ .ﺩﺭ ﻧﺘﯿﺠﻪ ﻋﻠﯿﺮﻏﻢ ﺁﻧﭽﻪ ﮐﻪ ﺩﺭ ﻣﻮﺍﺩ  22ﻭ  24ﻗﺎﻧﻮﻥ ﺛﺒﺖ ﻋﻨﻮﺍﻥ
ﺷﺪﻩ  ،ﻗﺎﻧﻮﻧﮕﺬﺍﺭ ﺩﺭ ﻣﻮﺍﺭﺩﯼ ﺍﺑﻄﺎﻝ ﺳﻨﺪ ﺭﺳﻤﯽ ﺭﺍ ﺗﺠﻮﯾﺰ ﮐﺮﺩﻩ ﺍﺳﺖ ﮐﻪ ﻣﯽ ﺗﻮﺍﻥ ﺳﻪ ﻭﺟﻪ ﻣﺸﺘﺮﮎ ﺑﺮﺍﯼ ﺗﻤﺎﻡ
ﻣﻮﺍﺭﺩ ﻣﺬﮐﻮﺭ ﺫﮐﺮ ﮐﺮﺩ :ﺍﻭﻝ ﺁﻧﮑﻪ ﮐﻠﯿﻪ ﻣﻮﺍﺭﺩ ﺑﺮﺭﺳﯽ ﺷﺪﻩ ﻣﺮﺑﻮﻁ ﺑﻪ ﺍﺳﻨﺎﺩ ﻣﺮﺑﻮﻁ ﺑﻪ ﺍﺭﺍﺿﯽ ﺍﺳﺖ ﻭ ﺩﺭ
ﺧﺼﻮﺹ ﺳﺎﯾﺮ ﺍﺳﻨﺎﺩ ﺭﺳﻤﯽ ﺑﻪ ﺻﺮﺍﺣﺖ ﺫﮐﺮﯼ ﺍﺯ ﺍﺑﻄﺎﻝ ﺍﺳﻨﺎﺩ ﺭﺳﻤﯽ ﻧﺸﺪﻩ ﺍﺳﺖ.ﺩﻭﻡ ﺁﻧﮑﻪ ﺗﺠﻮﯾﺰ ﺍﺑﻄﺎﻝ ﺍﺳﻨﺎﺩ
ﺭﺳﻤﯽ ﺗﻮﺳﻂ ﻗﺎﻧﻮﻧﮕﺬﺍﺭ ،ﺻﺮﻓﺎً ﻧﻪ ﺑﻪ ﺩﻟﯿﻞ ﺑﻄﻼﻥ ﻗﺮﺍﺭﺩﺍﺩ ﺑﯿﻦ ﺍﺷﺨﺎﺹ ﺑﻠﮑﻪ ﺑﻪ ﺩﻟﯿﻞ ﻭﺿﻌﯿﺖ ﺧﺎﺹ ﺯﻣﯿﻦ ﻣﯽ
ﺑﺎﺷﺪ.ﺳﻮﻡ ﺁﻧﮑﻪ ﺍﺑﻄﺎﻝ ﺍﯾﻦ ﺍﺳﻨﺎﺩ ﺩﺭ ﺗﻤﺎﻡ ﻗﻮﺍﻧﯿﻦ ﺑﺮﺭﺳﯽ ﺷﺪﻩ ﺑﺪﻭﻥ ﺣﮑﻢ ﺩﺍﺩﮔﺎﻩ ﻭ ﺣﺘﯽ ﺍﻻﻣﮑﺎﻥ ﺑﺎ ﺣﻀﻮﺭ ﯾﮏ
ﻗﺎﺿﯽ ﺩﺍﺩﮔﺴﺘﺮﯼ ﺩﺭ ﻫﯿﺎﺗﻬﺎ ﻭ ﮐﻤﯿﺴﯿﻮﻧﻬﺎﯼ ﺑﺮﺭﺳﯽ ﺷﺪﻩ ﺻﻮﺭﺕ ﻣﯽ ﮔﯿﺮﺩ
ﮐﻠﯿﺪﻭﺍﮊﻩﻫﺎ :ﻗﺎﻧﻮﻥ ﺛﺒﺖ ،ﺍﺑﻄﺎﻝ ،ﺍﺳﻨﺎﺩ ﺭﺳﻤﯽ ،ﺍﺭﺍﺿﯽ ﻣﻮﺍﺕ ،ﺍﺭﺍﺿﯽ ﻣﻮﻗﻮﻓﻪ ،ﺣﻘﻮﻕ ﺛﺒﺖ
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M.A. Thesis:

Review of the cancellation of official documents in the
law by comparison with the registration rights
The cancellation of the official documents related to the ownership of land plots includes
the "land law of the city" relating to lands within the legal and regulatory boundaries of
cities and towns, and the "Land Records Detection and Refund Act" for land outside the
scope of protection of cities. Be Materials from the approved legislation indicate that these
laws apply to land that is in danger of extinction. But the result of this thesis is that the
above-mentioned laws are strictly limited to land owned, and the so-called so-called Baire
lands are excluded from the scope of these laws. The lands of the endowment are among
the cases that we are faced with by declaring official documents revoked. In this regard, the
"Law on the cancellation of sales licenses for water and lands of endowment" has been
investigated. The material of this law contradicted the laws of the national lands and made
it difficult to recognize national or endowment status, which has been reinforced by the
amendments made to the law. The claim for official document cancellation is a "claim that
it claims to be ineffective of one or more formal documents that will invalidate the official
document." As a result, it can be stated that, as the legislator provided for in Article 24 of
the Law on Registration After the expiration of the time limit for protesting the filing of
any lawsuit and criminal proceedings strictly prohibits, but by approving the laws reviewed,
we conclude that in some cases, it has ruled out its decision. In this thesis, the law of
registration, the basis for the authenticity of the official documents and then the rules of the
law to this law, which prescribed the cancellation of official documents has been studied
and examined. In this regard, different laws on forest lands (in the sense of General), which
originates from the adoption of the "Law of Nationalization of Forests of the Country".
Although these laws ultimately lead to the cancellation of official documents, they have
been approved in order to protect natural resources. Consequently, in spite of the provisions
of Articles 22 and 24 of the Law on Registration, the legislator has in some cases
prescribed the cancellation of an official document that can be divided into three parts for
all of the above: First, all investigated cases relate to land titles And other official
documents do not explicitly mention the cancellation of official documents. Secondly, the
fact that the legislator can not revoke official documents is not merely because of the
invalidation of the contract between the parties but because of the particular situation of the
land. Moreover, the cancellation of these documents in all Rules reviewed without a court
order and possibly even with the presence of a judge of the judiciary in the Boards of
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