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ﺣﻤﺎﯾﺖ ﺍﺯ ﺛﺎﻟﺚ ﺩﺭ ﻣﻨﺎﺳﺒﺎﺕ ﺗﺠﺎﺭﯼ
ﺣﻘﻮﻗﻮ ﻣﮑﺘﺴﺒﻪ ﺷﺨﺺ ﺛﺎﻟﺚ،ﺣﻘﻮﻕ ﺛﺎﺑﺖ ﻭﻣﺴﻠﻤﯽ ﻫﺴﺘﻨﺪ ﮐﻪ ﺍﺷﺨﺎﺹ ﺩﺭ ﻧﺘﯿﺠﻪ ﺍﻧﻌﻘﺎﺩ ﻋﻘﺪ ﯾﺎ ﺍﯾﻘﺎﻉ
ﺗﻮﺳﻂ ﺍﺷﺨﺎﺹ ﺛﺎﻟﺚ ﮐﺴﺐ ﮐﺮﺩﻩ ﺍﻧﺪ ﻣﻨﻘﻀﯽ ﺍﺳﺖ ﮐﻪ ﺍﯾﻦ ﺣﻘﻮﻕ ﻣﺼﻮﻥ ﺍﺯ ﻫﺮﮔﻮﻧﻪ ﺗﻌﺮﺽ ﻗﻮﺍﻧﯿﻦ ﺟﺪﯾﺪ
ﺑﺎﺷﻨﺪ ﺗﻌﻬﺪ ﺑﻪ ﻧﻔﻊ ﺷﺨﺺ ﺛﺎﻟﺚ ﺑﻪ ﻃﻮﺭ ﻣﻌﻤﻮﻝ ﺩﺭ ﭼﻬﺮﻩ )ﺷﺮﻁ ﺿﻤﻦ ﻋﻘﺪ(ﻇﺎﻫﺮ ﻣﯿﺸﻮﺩ ﺑﺪﯾﻦ ﺗﺮﺗﯿﺐ ﮐﻪ ﺩﺭ
ﺿﻤﻦ ﻗﺮﺍﺭ ﺩﺍﺩﯼ ﮐﻪ ﺑﯿﻦ ﺩﻭﻃﺮﻑ ﺩﺭﺑﺎﺭﻩ ﻣﻮﺿﻮﻋﯽ ﺩﯾﮕﺮ ﺑﺴﺘﻪ ﻣﯿﺸﻮﺩ ﺷﺮﻃﯽ ﻫﻤﺪ ﺑﻪ ﻧﻔﻊ ﺑﯿﮕﺎﻧﮕﺎﻥ ﺑﻪ ﻭﺟﻮﺩ
ﻣﯽ ﺍﻭﺭﻧﺪ :ﺍﺯ ﺍﻧﺠﺎﯾﯽ ﮐﻪ ﺍﯾﻦ ﺣﻖ ﺩﺭ ﺿﻤﻦ ﯾﮏ ﻗﺮﺍﺭﺩﺍﺩ ﺍﺻﻠﯽ ﺑﻪ ﻭﺟﻮﺩ ﻣﯽ ﺍﯾﺪ ﻭ ﺟﻨﺒﻪ ﺗﺒﻌﯽ ﻭ ﻓﺮﻋﯽ ﺩﺍﺭﺩ
ﻫﺮﮔﻮﻧﻪ ﺩﺧﻞ ﻭ ﺗﺼﺮﻑ ﺗﻌﻘﯿﺮ ﺩﺭ ﺍﯾﻦ ﻗﺮﺍﺭ ﺩﺍﺩ ﺍﺻﻠﯽ ﻭ ﻣﻨﺸﺎ ﻣﻤﮑﻦ ﺍﺳﺖ ﺍﯾﻦ ﺣﻖ ﻣﮑﺘﺴﺒﻪ ﯼ ﻣﻨﺘﻔﻊ ﺛﺎﻟﺚ ﺭﺍ
ﺗﺤﺖ ﺗﺎﺛﯿﺮ ﻗﺮﺍﺭ ﺩﻫﺪ ﺑﻨﺎﺑﺮﺍﯾﻦ ﺳﺎﻣﺎﻥ ﺩﻫﯽ ﻭ ﺗﺒﯿﯿﻦ ﺗﺎﺛﯿﺮ ﺍﻧﺤﻼﻝ ﻗﺮﺍﺭ ﺩﺍﺩﻫﺎ ﺑﺮ ﺣﻘﻮﻕ ﻣﮑﺘﺴﺒﻪ ﯼ ﻣﻨﺘﻔﻊ ﺛﺎﻟﺚ
ﺍﻣﺮﻭﺯﻩ ﺑﺴﯿﺎﺭ ﻣﻮﺭﺩ ﺗﻮﺟﻪ ﻗﺮﺍﺭ ﮔﺮﻓﺘﻪ ﻭ ﻫﻤﻮﺍﺭﻩ ﺍﺛﺎﺭﯼ ﺭﺍ ﺑﻪ ﻫﻤﺮﺍﻩ ﺩﺍﺭﺩ ﻭ ﺩﺭ ﺻﻮﺭﺕ ﺍﻧﺤﻼﻝ ﻗﺮﺍﺩﺍﺩ ﺗﺒﻌﺎﺗﯽ ﺑﻪ
ﻫﻤﺮﺍﻩ ﻣﯽ ﺍﻭﺭﺩ ﺍﺣﺘﺮﺍﻡ ﺑﻪ ﺣﻖ ﻣﮑﺘﺴﺒﻪ ﺷﺨﺺ ﺛﺎﻟﺚ ﻫﻤﻮﺍﺭﻩ ﯾﮑﯽ ﺍﺯ ﻣﻬﻢ ﺗﺮﯾﻦ ﺩﻏﺪﻏﻪ ﻫﺎﯼ ﻫﺮﮐﺴﯽ ﺑﻮﺩﻩ ﮐﻪ
ﺩﺭ ﻭﺍﺩﯼ ﻋﻠﻢ ﺣﻘﻮﻕ ﻗﺪﻡ ﻧﻬﺎﺩﻩ ﺍﺳﺖ ﺑﺎ ﺍﯾﻦ ﻭﺟﻮﺩ ﺍﻧﭽﻨﺎﻥ ﮐﻪ ﺑﺎﯾﺪ ﻭ ﺷﺎﯾﺪ ﺑﻪ ﺍﯾﻦ ﻣﺒﺤﺚ ﭘﺮﺩﺍﺧﺘﻪ ﻧﺸﺪﻩ ﻭ
ﺷﻨﺎﺧﺖ ﺣﻖ ﻣﮑﺘﺴﺒﻪ ﻭ ﻣﺼﺎﺩﯾﻖ ﺍﻥ ﮐﻢ ﻭ ﺑﯿﺶ ﺑﺎ ﺍﺑﻬﺎﻣﺎﺗﯽ ﻣﻮﺍﺟﻪ ﺑﻮﺩﻩ ﺍﺳﺖ
ﻭﺍﮊﮔﺎﻥ ﮐﻠﯿﺪﯼ:ﺣﻤﺎﯾﺖ ﺍﺯ ﺛﺎﻟﺚ،ﻣﻨﺎﺳﺒﺎﺕ ﺗﺠﺎﺭﯼ،ﻗﺮﺍﺭﺩﺍﺩ،ﺣﻖ ﻭ ﺣﻘﻮﻕ
ﮐﻠﯿﺪﻭﺍﮊﻩﻫﺎ :ﺣﻤﺎﯾﺖ ﺍﺯ ﺛﺎﻟﺚ ؛ﻣﻨﺎﺳﺒﺎﺕ ﺗﺠﺎﺭﯼ ؛ﻗﺮﺍﺭﺩﺍﺩ؛ﺣﻖ ﻭ ﺣﻘﻮﻕ

ﺷﻤﺎﺭﻩﯼ ﭘﺎﯾﺎﻥﻧﺎﻣﻪ۱۲۷۲۰۸۳۷۹۶۲۰۱۱ :
ﺗﺎﺭﯾﺦ ﺩﻓﺎﻉ۱۳۹۷/۰۷/۲۳ :
ﺭﺷﺘﻪﯼ ﺗﺤﺼﯿﻠﯽ :ﻣﻌﺎﺭﻑ ﺍﺳﻼﻣﯽ ﻭ ﺣﻘﻮﻕ
ﺩﺍﻧﺸﮑﺪﻩ :ﻋﻠﻮﻡ ﺍﻧﺴﺎﻧﯽ
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M.A. Thesis:

Third Party Support in Commercial Matters
Third party rights are statutory and non-statutory rights that individuals acquired through
third parties as a result of concluding contracts or contracts. Expires that these rights are
immune from any violation of new laws. Commitment to the benefit of a third party is
usually in the face (condition of the contract) Appears in such a way that at the same time,
the contract between the two parties closing on another subject gives rise to a condition for
the benefit of foreigners: since this right is created in the form of a main contract and has a
subsidiary and subordinate aspect, The capture of the recapitulation in this original
agreement may affect this right to third parties. The explanation of the effect of the
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liquidation of contracts on the rights of the beneficiaries of the treasury has become very
much taken into consideration today and it always brings with it and, in the event of a
dissolution of the contract, it brings forth consequences. Thirdly, respect for the right of a
third party has always been one of the most important concerns. Everyone who has stepped
in the field of science of law, however, as it should and may not have been discussed at this
point, and the recognition of the right to the law and its examples has been more or less
ambiguous.
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