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ﺑﺮﺭﺳﯽ ﻣﺼﺎﺩﯾﻖ ﻗﺎﻋﺪﻩ ﻭﻻﯾﺖ ﺣﺎﮐﻢ ﺑﺮ ﻣﻤﺘﻨﻊ ﺩﺭ ﺣﻘﻮﻕ ﺧﺎﻧﻮﺍﺩﻩ
ﻗﺎﻋﺪﻩ »ﺍﻟﺤﺎﮐﻢ ﻭﻟﯽ ﺍﻟﻤﻤﺘﻨﻊ« ﺟﺎﯾﮕﺎﻩ ﻭﯾﮋﻩ¬ﺍﯼ ﺩﺭ ﺣﻞ ﻭ ﻓﺼﻞ ﺩﻋﺎﻭﯼ ﺩﺭ ﺣﻘﻮﻕ ﺍﯾﺮﺍﻥ ﺩﺍﺭﺩ .ﺍﯾﻦ ﻗﺎﻋﺪﻩ
ﻓﻘﻬﯽ ﻣﺒﻨﺎﯼ ﺣﻞ ﺍﺧﺘﻼﻑ ﺩﺭ ﺭﻭﺍﺑﻂ ﺣﻘﻮﻗﯽ ﺍﻓﺮﺍﺩ ﺩﺭ ﺟﺎﻣﻌﻪ ﻗﺮﺍﺭ ﻣﯽ¬ﮔﯿﺮﺩ ﻭ ﻗﻀﺎﺕ ﺑﺎ ﺍﺳﺘﻔﺎﺩﻩ ﺍﺯ ﺍﯾﻦ ﻗﺎﻋﺪﻩ
ﻓﻘﻬﯽ ﺍﺷﺨﺎﺻﯽ ﺭﺍ ﮐﻪ ﺍﺯ ﺍﺩﺍﯼ ﺣﻘﻮﻕ ﺩﯾﮕﺮﺍﻥ ﺍﺳﺘﻨﮑﺎﻑ ﻣﯽ¬ﻭﺭﺯﻧﺪ ﺍﺟﺒﺎﺭ ﺑﻪ ﺍﺩﺍﯼ ﺣﻘﻮﻕ ﺁﻧﻬﺎ ﻣﯽ-ﻧﻤﺎﯾﻨﺪ .ﯾﮑﯽ
ﺍﺯ ﺭﻫﯿﺎﻓﺖ¬ﻫﺎﯼ ﺍﺟﺮﺍﯼ ﺍﯾﻦ ﻗﺎﻋﺪﻩ ﺍﺯ ﻧﺎﺣﯿﻪ¬ﺣﺎﮐﻢ ،ﺩﻋﺎﻭﯼ ﺧﺎﻧﻮﺍﺩﮔﯽ ﺍﺳﺖ ﮐﻪ ﺍﻫﻢ ﺁﻥ ﻋﺒﺎﺭﺕ ﺍﺳﺖ ﺍﺯ :ﺍﻣﺘﻨﺎﻉ
ﺯﻭﺝ ﺍﺯ ﭘﺮﺩﺍﺧﺖ ﻧﻔﻘﻪ ﺑﺎ ﻭﺟﻮﺩ ﺗﻮﺍﻧﺎﯾﯽ ﺩﺭ ﭘﺮﺩﺍﺧﺖ ،ﺍﻣﺘﻨﺎﻉ ﺯﻭﺝ ﺍﺯ ﻃﻼﻕ ﺯﻭﺟﻪ ﺑﺎ ﻭﺟﻮﺩ ﻋﺠﺰ ﺍﺯ ﭘﺮﺩﺍﺧﺖ ﻧﻔﻘﻪ،
ﺍﻣﺘﻨﺎﻉ ﻭﻟﯽ ﻏﺎﯾﺐ ﺑﻪ ﻏﯿﺒﺖ ﻃﻮﻻﻧﯽ ﻭ ﺑﯽ ﺧﺒﺮ ﺷﻮﻫﺮ ﺍﺯ ﻃﻼﻕ ﻭ ،..ﺩﺭ ﺍﯾﻦ ﻣﻮﺍﺭﺩ ﺣﺎﮐﻢ ﺑﻪ ﺟﻬﺖ ﻭﻻﯾﺖ ﺑﺮ
ﻣﻤﺘﻨﻊ ﺗﮑﻠﯿﻒ ﺷﺮﻋﯽ ﻭ ﻗﺎﻧﻮﻧﯽ ﺍﻭ ﺭﺍ ﺑﻪ ﺍﻧﺠﺎﻡ ﻣﯽ¬ﺭﺳﺎﻧﺪ .ﻗﺎﻧﻮﻧﮕﺬﺍﺭ ﺩﺭ ﺑﺮﺧﯽ ﻣﻮﺍﺩ ﻗﺎﻧﻮﻥ ﺍﺯ ﺟﻤﻠﻪ ﺩﺭ ﻣﺎﺩﻩ¬ﯼ
 1129ﺍﺟﺮﺍﯼ ﺍﯾﻦ ﻗﺎﻋﺪﻩ ﺭﺍ ﺩﺭ ﺣﻘﻮﻕ ﮐﻨﻮﻧﯽ ﺣﺎﮐﻢ ﺑﺮ ﮐﺸﻮﺭ ﺑﻪ ﺭﺳﻤﯿﺖ ﺷﻨﺎﺧﺘﻪ ﺍﺳﺖ .ﺩﺭ ﺍﯾﻦ ﭘﮋﻭﻫﺶ ﺑﻪ
ﺭﻭﺵ ﺗﻮﺻﯿﻔﯽ -ﺗﺤﻠﯿﻠﯽ ﺳﻌﯽ ﺩﺭ ﺑﺮﺭﺳﯽ ﻣﺼﺎﺩﯾﻖ ﻗﺎﻋﺪﻩ ﻭﻻﯾﺖ ﺣﺎﮐﻢ ﺑﺮ ﻣﻤﺘﻨﻊ ﺩﺭ ﺣﻘﻮﻕ ﺧﺎﻧﻮﺍﺩﻩ ﺧﻮﺍﻫﯿﻢ
ﺩﺍﺷﺖ.
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ﺷﻤﺎﺭﻩﯼ ﭘﺎﯾﺎﻥﻧﺎﻣﻪ۱۲۷۲۰۸۳۷۹۶۲۰۰۸ :
ﺗﺎﺭﯾﺦ ﺩﻓﺎﻉ۱۳۹۷/۰۴/۱۷ :
ﺭﺷﺘﻪﯼ ﺗﺤﺼﯿﻠﯽ :ﻣﻌﺎﺭﻑ ﺍﺳﻼﻣﯽ ﻭ ﺣﻘﻮﻕ
ﺩﺍﻧﺸﮑﺪﻩ :ﻋﻠﻮﻡ ﺍﻧﺴﺎﻧﯽ
ﺍﺳﺘﺎﺩ ﺭﺍﻫﻨﻤﺎ :ﺩﮐﺘﺮ ﺳﯿﺪﺟﻮﺍﺩ ﺧﺎﺗﻤﯽ ﺳﺒﺰﻭﺍﺭ

M.A. Thesis:

Examining the Principles of the Rule of the Provincial
Governor on Non-Applicants in Family Law
Studies about The rule of governor is the guardian of recusant In family law.The rule of
governor is the guardian of recusant has an important role in resettlement of claims in
Iranian law. This juridical rule is the basis of reconcile in legal relationship of people. By
using this rule, the judges can compel those who refuse to fulfill the right of others to fulfill
their right. One of the approaches to enforcing this rule from the ruling district is family
litigation, the most important of that is: Husband refuses to pay alimony despite the ability
to pay, Husband's refusal to divorce his wife despite the inability to pay alimony, Refusal
to divorce despite the husband's long and unacknowledged absence, and etc. in these cases
According to the rule Of governor is the guardian of recusant, legal and legal duties are
carried out. In some articles of the law, including Article 1129, the legislator has
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recognized the implementation of this rule in the current laws governing the country. In this
descriptive-analytical study, we tried to investigate Case Studies about The rule of
governor is the guardian of recusant In family law.
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