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ﮐﺎﺭﺁﻣﺪﯼ ﺍﺣﮑﺎﻡ ﻓﻘﻬﯽ ﺩﺭ ﻧﻈﺎﻡ ﺳﯿﺎﺳﯽ ﺍﺳﻼﻣﯽ
ﭼﮑﯿﺪﻩ:
ﺍﺳﺎﺳﺎً ﺭﻣﺰ ﭘﻮﯾﺎﯾﯽ ﻓﻘﻪ ﺍﺳﻼﻣﯽ ﺩﺭ ﺍﯾﻦ ﺍﺳﺖ ﮐﻪ ﺑﺎ ﻇﺮﺍﻓﺖ ﻭ ﻇﺮﻓﯿﺖ ﺧﺎﺻﯽ ﻫﻤﻪ ﺍﺑﻌﺎﺩ ﺯﻧﺪﮔﯽ ﺍﻧﺴﺎﻥﻫﺎ ﺭﺍ ﺍﻋﻢ
ﺍﺯ ﻓﺮﺩﯼ ﻭ ﺍﺟﺘﻤﺎﻋﯽ ﭘﻮﺷﺶ ﺩﺍﺩﻩ ﻭ ﺩﺭ ﻗﺒﺎﻝ ﺭﺧﺪﺍﺩﻫﺎﯼ ﻣﺨﺘﻠﻔﯽ ﺣﯿﺎﺕ ﺑﺸﺮﯼ ﺗﻮﺍﻥ ﭘﺎﺳﺨﮕﻮﯾﯽ ﺩﺍﺭﺩ؛ ﺩﺭ ﺑﻌﺪ
ﺳﯿﺎﺳﯽ ﺍﺟﺘﻤﺎﻋﯽ ،ﺍﺣﮑﺎﻡ ﺣﮑﻮﻣﺘﯽ ﺑﻪ ﻋﻨﻮﺍﻥ ﺭﺍﻫﮑﺎﺭ ﺍﺳﺎﺳﯽ ﺑﺮﺍﯼ ﺣﻞّ ﻣﻌﻀﻼﺕ ﻭ ﭘﺪﯾﺪﻩﻫﺎﯼ ﻧﻮﻇﻬﻮﺭ ﺳﯿﺎﺳﯽ
ﻭ ﺍﺟﺘﻤﺎﻋﯽ ،ﺩﺭ ﺍﺧﺘﯿﺎﺭ ﺣﺎﮐﻢ ﺟﺎﻣﻊ ﺍﻟﺸﺮﺍﺋﻂ ﺍﺳﻼﻣﯽ ﻗﺮﺍﺭ ﺩﺍﺩﻩ ﺷﺪﻩ ﺗﺎ ﺩﺭ ﺷﺮﺍﺋﻄﯽ ﻣﺨﺘﻠﻒ ﺑﺎ ﻣﻘﺘﻀﯿﺎﺕ ﻭ
ﻧﯿﺎﺯﻣﻨﺪﯼﻫﺎﯼ ﺟﺎﻣﻌﻪ ﺍﺳﻼﻣﯽ ،ﺑﺎ ﺭﻋﺎﯾﺖ ﻣﺼﻠﺤﺖ ﺁﻥ ﻭ ﺑﺎ ﺗﮑﯿﻪ ﺑﺮ ﺷﺮﯾﻌﺖ ،ﺍﻗﺪﺍﻡ ﻣﻘﺘﻀﯽ ﺭﺍ ﺻﻮﺭﺕ ﺩﻫﺪ.
ﺍﺣﮑﺎﻡ ﺣﮑﻮﻣﺘﯽ ﺑﺎ ﺳﺎﺑﻘﻪ ﻃﻮﻻﻧﯽ ﻧﻈﺎﻡ ﺳﯿﺎﺳﯽ ﺍﺳﻼﻣﯽ ﺩﺭ ﺯﻣﺎﻥ ﭘﯿﺎﻣﺒﺮ)ﺹ( ﻣﺮﺗﺒﻂ ﺑﻮﺩﻩ ﻭ ﺑﺎ ﻣﺎﻫﯿﺖ ﺍﻭّﻟﯽ
ﻣﺘﻔﺎﻭﺕ ﺍﺯ ﺳﺎﯾﺮ ﺍﺣﮑﺎﻡ ﺍﺳﻼﻣﯽ ،ﺑﺎ ﺣﯿﺜﯿﺖ ﺗﻘﺪﻡ ﻭ ﺑﺮﺗﺮﯼ ﺑﺮ ﻫﻤﻪ ﺍﺣﮑﺎﻡ ﻭ ﺩﺭ ﻃﻮﻝ ﺣﮑﻢ ﺍﻭّﻟﯽ ﺍﻟﻬﯽ ﻗﺮﺍﺭ ﺩﺍﺭﺩ.
ﺍﺣﮑﺎﻡ ﺣﮑﻮﻣﺘﯽ ﺑﺎ ﻣﺸﺮﻭﻋﯿﺖ ﻓﻘﻬﯽ )ﺑﻪ ﻣﻌﻨﯽ ﺷﺮﻋﯽ ﺑﻮﺩﻥ( ﺑﺎ ﻣﺒﺎﻧﯽ ﻫﻤﭽﻮﻥ ﺿﺮﻭﺭﺕ ﻗﺎﻧﻮﻧﻤﻨﺪﯼ ،ﺿﺮﻭﺭﺕ
ﺍﻟﻬﯽ ﺑﻮﺩﻥ ﻗﺎﻧﻮﻥ ،ﺍﻟﻬﯽ ﻭ ﺷﺮﻋﯽ ﺑﻮﺩﻥ ﻫﻤﻪ ﺷﻮﻭﻥ ﺣﮑﻮﻣﺖ ﺍﺳﻼﻣﯽ ،ﺑﺎ ﻣﻼﺣﻈﻪ ﺗﻐﯿﯿﺮ ﻭ ﺗﺤﻮﻻﺕ ﻣﻘﺘﻀﯿﺎﺕ
ﺯﻣﺎﻧﯽ ﻭ ﻣﮑﺎﻧﯽ ﻭ ﻧﻘﺶ ﺁﻓﺮﯾﻨﯽ ﻋﻨﺼﺮ ﻣﺼﻠﺤﺖ ﺩﺭ ﺍﺣﮑﺎﻡ ﺣﮑﻮﻣﺘﯽ ﻭ ﺭﻋﺎﯾﺖ ﻣﺼﺎﻟﺢ ﺟﺎﻣﻌﻪ ﺍﺳﻼﻣﯽ ،ﻣﻄﺎﺑﻖ ﺑﺎ
ﻣﻘﺮﺭﺍﺕ ﺷﺮﻋﯽ ،ﻣﺸﺮﻭﻋﯿﺘﺶ ﺭﺍ ﺣﻔﻆ ﻧﻤﻮﺩﻩ ﺍﺳﺖ .ﺍﺣﮑﺎﻡ ﺣﮑﻮﻣﺘﯽ ﺑﺎ ﺗﻮﺟﻪ ﺑﻪ ﺗﺤﻮﻻﺕ ﺯﻣﺎﻧﯽ ﻭ ﻣﮑﺎﻧﯽ ﻭ ﺑﺎ
ﻣﻼﮎ ﻣﺼﻠﺤﺖ ﺟﺎﻣﻌﻪ ﺍﺳﻼﻣﯽ ،ﺑﺎ ﺣﻔﻆ ﺿﻮﺍﺑﻂ ﻣﻄﺮﺡ ﺩﺭ ﺁﻥ ،ﺍﺯ ﻣﻨﻈﺮ ﻓﻘﻪ ،ﺑﺎ ﮔﺴﺘﺮﻩ ﻭ ﻗﻠﻤﺮﻭ ﺁﻥ ﺩﺭ ﺣﻮﺯﻩ
ﺣﻘﻮﻕ ﻋﻤﻮﻣﯽ ﻭ ﺩﺭ ﺻﻮﺭﺕ ﻟﺰﻭﻡ -ﻭﺟﻮﺩ ﻣﺼﻠﺤﺖ -ﺣﺘﯽ ﺩﺭ ﻗﻠﻤﺮﻭ ﺣﻘﻮﻕ ﺧﺼﻮﺻﯽ ﺍﻓﺮﺍﺩ ،ﺣﻖ ﺩﺧﻞ ﻭ ﺗﺼﺮّﻑ
ﺑﺮﺍﯼ ﺣﺎﮐﻢ ﺍﺳﻼﻣﯽ ﻣﺤﻔﻮﻅ ﺍﺳﺖ .ﻫﻤﭽﻨﯿﻦ ﺩﺭ ﮔﺴﺘﺮﻩ ﺍﻃﺎﻋﺖ ﺍﺯ ﺍﺣﮑﺎﻡ ﺣﮑﻮﻣﺘﯽ ،ﻭﺟﻮﺏ ﺍﻃﺎﻋﺖ ﺍﺯ ﻓﺮﻣﺎﻥ
ﺣﺎﮐﻢ ﺍﺳﻼﻣﯽ ﻣﻮﺭﺩ ﺍﻫﺘﻤﺎﻡ ﻓﻘﻪ ﺑﻮﺩﻩ ﻭ ﺍﺯﺍﯾﻦ ﻟﺤﺎﻅ ،ﮔﺴﺘﺮﻩ ﺍﻃﺎﻋﺖ ﺑﻪ ﻣﯿﺰﺍﻥ ﺍﻃﺎﻋﺖ ﻫﻤﮕﺎﻧﯽ ﺑﺮﺍﯼ ﺍﻓﺮﺍﺩ ﺟﺎﻣﻌﻪ
ﺑﺎ ﻫﻮﯾﺖ ﺍﺟﺘﻤﺎﻋﯽ ﺁﻥ ﻣﻮﺭﺩ ﻟﺤﺎﻅ ﻗﺮﺍﺭ ﺩﺍﺭﺩ ﮐﻪ ﺑﺮﻫﻤﻪ ﺍﻓﺮﺍﺩ ﺍﻃﺎﻋﺖ ﻭﺍﺟﺐ ﻭ ﺗﻤﺮّﺩ ﺣﺮﺍﻡ ﺧﻮﺍﻫﺪ ﺑﻮﺩ.
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Basically, the dynamics of Islamic jurisprudence is that with a subtlety and capacity, it
covers all dimensions of human life, both individual and social, and can be accountable in
relation to various events of human life. In the political dimension of society, the rulings of
government as a basic solution to solve Dilemmas and emerging political and social
phenomena are at the disposal of the general ruler of the Islamic Olympiad to act in a
manner appropriate to the needs and requirements of the Islamic society, with due regard to
its expediency and on the basis of the Shari'a. The rulings of a government with a long
history of the Islamic political system are related to the time of the Prophet (pbuh), and
with the first nature different from other Islamic rulings, with prestige of precedence and
superiority to all judgments and during the first divine decree. Government rulings with
legal legitimacy (in the sense of being religious) with principles such as the necessity of
lawfulness, the necessity of the divine law, the divine and the shari'a of all the Islamic
government, considering the changes in the temporal and spatial constraints, and the role of
the element of expediency in the rulings of the government and observance The interests of
the Islamic society, according to the Shari'a regulations, have maintained its legitimacy.
Governmental rulings regarding the temporal and spatial changes and the expediency of the
Islamic society, while preserving the rules set forth in it, from the point of view of
jurisprudence, with its scope and scope in the field of public law and, if necessary, of
expediency, even in the sphere of private property of individuals , The right to interfere
with the ruler of Islam is reserved. Also, in the scope of obedience to the rulings of the
government, the requirement to obey the ruling of the Islamic ruler is subject to
jurisprudence, and in this respect, the scope of obedience to the extent of public obedience
to the people of the community is subject to its social identity, which will be forbidden to
all obligatory obedience and rebellion..
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