ﺳﺎﻣﺎﻧﻪﯼ ﺟﺴﺘﺠﻮ ﺩﺭ ﭘﺎﯾﺎﻥﻧﺎﻣﻪﻫﺎ

ﭘﺎﯾﺎﻥﻧﺎﻣﻪﯼ ﮐﺎﺭﺷﻨﺎﺳﯽ ﺍﺭﺷﺪ :ﻋﺎﻃﻔﻪ ﺗﺎﺯﯾﮑﯽ ﻧﮋﺍﺩ۱۳۹۶ ،

ﻣﻘﺎﯾﺴﻪ ﻭ ﺗﻄﺒﯿﻖ ﺣﻤﺎﯾﺖ ﮐﯿﻔﺮﯼ ﺍﺯ ﺯﻧﺎﻥ ﺩﺭ ﻓﻘﻪ ﻭ ﺍﺳﻨﺎﺩ ﺑﯿﻦ ﺍﻟﻤﻠﻠﯽ ﻭ ﺣﻘﻮﻕ ﺩﺍﺧﻠﯽ
ﺍﺯ ﺟﻤﻠﻪ ﺧﺼﻮﺻﯿﺎﺕ ﻫﺮ ﺳﯿﺎﺳﺖ ﺟﻨﺎﯾﯽ ﻣﻄﻠﻮﺏ ﻭ ﮐﺎﺭﺁﻣﺪ ،ﺣﻤﺎﯾﺖ ﺧﺎﺹ ﺍﺯ ﮔﺮﻭﻩ ﻫﺎﯾﯽ ﺍﺳﺖ ﮐﻪ ﺁﺳﯿﺐ
ﭘﺬﯾﺮﯼ ﺑﯿﺸﺘﺮﯼ ﺩﺭ ﻣﻘﺎﺑﻞ ﺟﺮﻡ ﺩﺍﺭﻧﺪ .ﺯﻧﺎﻥ ،ﮐﻮﺩﮐﺎﻥ ،ﺳﺎﻟﻤﻨﺪﺍﻥ ،ﻋﻘﺐ ﻣﺎﻧﺪﮔﺎﻥ ﺫﻫﻨﯽ ﻭ ﺑﺰﻩ ﺩﯾﺪﮔﺎﻥ ﺟﺮﺍﯾﻢ
ﺧﺎﺹ )ﻣﺎﻧﻨﺪ ﺟﺮﺍﯾﻢ ﺟﻨﺴﯽ( ﺍﺯ ﺟﻤﻠﻪ ﮔﺮﻭﻩ ﻫﺎﯾﯽ ﻫﺴﺘﻨﺪ ﮐﻪ ﺑﻪ ﺩﻟﯿﻞ ﻭﺿﻌﯿﺖ ﻭ ﺧﺼﻮﺻﯿﺎﺕ ﺧﻮﺩ ،ﺑﻪ ﺣﻤﺎﯾﺖ
ﻫﺎﯼ ﺧﺎﺹ ﺍﺯ ﻧﻈﺎﻡ ﻋﺪﺍﻟﺖ ﮐﯿﻔﺮﯼ ﻧﯿﺎﺯ ﺩﺍﺭﻧﺪ .ﯾﮑﯽ ﺍﺯ ﻣﺒﺎﻧﯽ ﺗﻮﺟﯿﻪ ﺿﺮﻭﺭﺕ ﺣﻤﺎﯾﺖ ﮐﯿﻔﺮﯼ ﺧﺎﺹ ﺍﺯ ﺯﻧﺎﻥ ،
ﺍﯾﻦ ﺑﺎﻭﺭ ﻋﻤﻮﻣﯽ ﺍﺳﺖ ﮐﻪ ﺍﯾﻦ ﮔﺮﻭﻩ  ،ﺑﯿﺸﺘﺮ ﺩﺭ ﻣﻌﺮﺽ ﺧﻄﺮ ﺑﺰﻩ ﺩﯾﺪﮔﯽ ﻫﺴﺘﻨﺪ .ﺣﻤﺎﯾﺖ ﻭﯾﮋﻩ ﺍﺯ ﺑﺰﻩ ﺩﯾﺪﮔﺎﻥ
ﺯﻥ ﯾﮏ ﻋﺪﻭﻝ ﻣﺜﺒﺖ ﺍﺯ ﺍﺻﻞ ﺗﺴﺎﻭﯼ ﺍﻓﺮﺍﺩ ﺩﺭ ﺑﺮﺍﺑﺮ ﻗﺎﻧﻮﻥ ﮐﯿﻔﺮﯼ ﺍﺳﺖ ﺑﻪ ﺑﯿﺎﻥ ﺩﯾﮕﺮ ﻣﻘﻨﻦ ﺑﺎ ﻣﻘﺮﺭ ﮐﺮﺩﻥ
ﺣﻤﺎﯾﺖ ﮐﯿﻔﺮﯼ ﺍﻓﺘﺮﺍﻗﯽ ﻧﺴﺒﺖ ﺑﻪ ﺯﻧﺎﻥ ﺍﺯ ﻃﺮﯾﻖ ﺟﺮﻡﺍﻧﮕﺎﺭﯼﻫﺎﯼ ﻭﯾﮋﺓ ﺑﺮﺧﯽ ﺭﻓﺘﺎﺭﻫﺎ ﻭ ﺗﺸﺪﯾﺪ ﮐﯿﻔﺮ ﺑﺰﻩﮐﺎﺭﺍﻧﯽ
ﮐﻪ ﺑﺰﻩﺩﯾﺪﺓ ﺁﻥﻫﺎ ﺯﻧﺎﻥ ﻣﯽﺑﺎﺷﺪ )ﻧﻈﯿﺮ ﺟﺮﻡ ﻣﻮﺿﻮﻉ ﻣﺎﺩﻩ  619ﻗﺎﻧﻮﻥ.ﻣﺠﺎﺯﺍﺕ.ﺍﺳﻼﻣﯽ( ﺳﯿﺎﺳﺖ ﮐﯿﻔﺮﯼ ﻭﯾﮋﻩ
ﺍﯼ ﺭﺍ ﺑﺮﺍﯼ ﺑﺎﻻ ﺑﺮﺩﻥ ﻫﺰﯾﻨﻪ ﻭ ﺑﻬﺎﯼ ﺑﺮﺧﯽ ﺟﺮﺍﯾﻢ ﺑﺎ ﺑﺰﻩ ﺩﯾﺪﮔﺎﻥ ﺧﺎﺹ ﻭ ﮐﺎﻫﺶ ﺍﺣﺘﻤﺎﻝ ﺑﺰﻩﺩﯾﺪﮔﯽ ﺁﻥﻫﺎ ﺍﺗﺨﺎﺫ
ﻧﻤﻮﺩﻩ ﺍﺳﺖ.
ﺑﺎ ﺍﯾﻦ ﻭﺟﻮﺩ ﮔﺴﺘﺮﻩ ﺍﯾﻦ ﺣﻤﺎﯾﺖ ﻫﺎﯼ ﮐﯿﻔﺮﯼ ﻭ ﺣﺪﻭﺩ ﻭ ﺛﻐﻮﺭ ﺁﻥ ﺑﺴﺘﻪ ﺑﻪ ﻧﻮﻉ ﻧﮕﺎﻩ ﻗﺎﻧﻮﻧﮕﺬﺍﺭ ﻫﺮ ﺩﻭﺭﻩ ﻣﺘﻔﺎﻭﺕ
ﺑﻮﺩﻩ ﺍﺳﺖ.ﺍﺯ ﻃﺮﻓﯽ ﻃﯿﻒ ﻫﺎﯼ ﮔﻮﻧﺎﮔﻮﻥ ﺧﺸﻮﻧﺖ ﻋﻠﯿﻪ ﺯﻧﺎﻥ ﻭﺟﻮﺩ ﺩﺍﺭﺩ ﮐﻪ ﺩﺭ ﺑﺮﺧﯽ ﮐﺸﻮﺭﻫﺎ ﺟﺮﻡ ﺍﻧﮕﺎﺭﯼ
ﺷﺪﻩ ﻭ ﺩﺭ ﺑﺮﺧﯽ ﮐﺸﻮﺭﻫﺎ ﺻﺮﻓﺎً ﺩﺭ ﺣﺪ ﻗﺒﺢ ﺍﺧﻼﻗﯽ ﻭ ﺍﺟﺘﻤﺎﻋﯽ ﺑﺎﻗﯽ ﻣﺎﻧﺪﻩ ﻭ ﻗﺎﻧﻮﻧﮕﺬﺍﺭ ﻫﻨﻮﺯ ﻭﺍﮐﻨﺶ ﮐﯿﻔﺮﯼ
ﻧﺴﺒﺖ ﺑﻪ ﺁﻧﻬﺎ ﻧﺸﺎﻥ ﻧﺪﺍﺩﻩ ﺍﺳﺖ ﺑﻠﮑﻪ ﺑﻪ ﻓﺮﺍﺧﻮﺭ ﻣﻮﺿﻮﻉ ﻭ ﺑﻨﺎ ﺑﺮ ﻣﺼﻠﺤﺖ ﺩﺭ ﺑﺮﺧﯽ ﻣﻮﺍﺭﺩ ﻭﺍﮐﻨﺶ ﻫﺎﯼ
ﺍﺣﺴﺎﺳﯽ ﺻﺮﻓﺎً ﺟﻬﺖ ﺁﺭﺍﻡ ﻧﻤﻮﺩﻥ ﺍﻓﮑﺎﺭﻋﻤﻮﻣﯽ ﻧﺴﺒﺖ ﺑﻪ ﯾﮏ ﺭﻓﺘﺎﺭ ﻧﺸﺎﻥ ﻣﯽ ﺩﻫﺪ.
ﮐﻠﯿﺪﻭﺍﮊﻩﻫﺎ :ﺣﻤﺎﯾﺖ ﮐﯿﻔﺮﯼ  ،ﺯﻧﺎﻥ ،ﺍﺳﻨﺎﺩ ﺑﯿﻦ ﺍﻟﻤﻠﻞ ،ﺣﻘﻮﻕ ﺩﺍﺧﻠﯽ  ،ﻓﻘﻪ ﺍﺳﻼﻣﯽ

ﺷﻤﺎﺭﻩﯼ ﭘﺎﯾﺎﻥﻧﺎﻣﻪ۱۲۷۲۰۸۳۷۹۵۱۰۰۴ :
ﺗﺎﺭﯾﺦ ﺩﻓﺎﻉ۱۳۹۶/۱۱/۱۲ :
ﺭﺷﺘﻪﯼ ﺗﺤﺼﯿﻠﯽ :ﻣﻌﺎﺭﻑ ﺍﺳﻼﻣﯽ ﻭ ﺣﻘﻮﻕ
ﺩﺍﻧﺸﮑﺪﻩ :ﻋﻠﻮﻡ ﺍﻧﺴﺎﻧﯽ
ﺍﺳﺘﺎﺩ ﺭﺍﻫﻨﻤﺎ :ﺩﮐﺘﺮ ﺍﺑﻮﺍﻟﺤﺴﻦ ﺳﻠﻄﺎﻧﯽ

M.A. Thesis:

thesis for M.A.D Degree comparison and
implementation of criminal law support for women in
international jurisprudence and international documents
and domestic law
ﺻﻔﺤﻪ:

ﺳﺎﻣﺎﻧﻪﯼ ﺟﺴﺘﺠﻮ ﺩﺭ ﭘﺎﯾﺎﻥﻧﺎﻣﻪﻫﺎ

Among the characteristics of any good and effective criminal policy, special protection is
provided by groups that are more vulnerable to crime. Women, children, elderly, mentally
retarded, and certain crimes perpetrators (such as sexual offenses) are among the groups
that, because of their status and characteristics, need specific support for the criminal
justice system. One of the grounds for justifying the need for specific criminal support for
women is the general belief that this group is more at risk of crime. Special support for
women victims of crime is a positive measure of the principle of equality of persons
against the criminal law, in other words, by imposing differential criminal protection
against women through special sanctions on certain behaviors and increasing the penalties
for offenders whose offenders are women (such as offenses) Article 619 of the Islamic
Law (Islamic Law) has adopted a special criminal policy to raise the cost and cost of
certain crimes against particular perpetrators and reduce their probability of victimization.
Nevertheless, the scope of these criminal protections and the extent to which it varies
according to the nature of the legislature's view of each period. On the other hand, there are
various types of violence against women that are criminalized in some countries and, in
some countries, merely as moral precepts And the social remains and the legislator has not
yet shown a criminal response to them, but on the subject of the subject and, in some cases,
emotional reactions only serve to calm the general public towards one's behavior
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