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ﺗﺪﻟﯿﺲ ﺩﺭ ﻣﻌﺎﻣﻼﺕ ﺩﺭ ﻓﻘﻪ ﺍﻣﺎﻣﯿﻪ ﻭ ﺣﻘﻮﻕ ﺍﯾﺮﺍﻥ
ﺗﺪﻟﯿﺲ ،ﺍﺯ ﺟﻤﻠﻪ ﻣﺒﺎﺣﺚ ﺑﺤﺚﺑﺮﺍﻧﮕﯿﺰ ﺣﻘﻮﻕ ﻗﺮﺍﺭﺩﺍﺩﻫﺎ ﺍﺳﺖ .ﺩﺭ ﺣﻘﻮﻕ ﺍﯾﺮﺍﻥ ،ﺗﺪﻟﯿﺲ ﺭﺍ ﺑﻪ »ﻓﺮﯾﺐ ﺩﺍﺩﻥ
ﻃﺮﻑ ﻗﺮﺍﺭﺩﺍﺩ ﺩﺭ ﺍﻧﮕﯿﺰﻩ ﺍﺻﻠﯽ ﯾﺎ ﯾﮑﯽ ﺍﺯ ﺟﻬﺎﺕ ﺗﺮﺍﺿﯽ« ﺗﻌﺮﯾﻒ ﻣﯽﮐﻨﻨﺪ .ﺩﺭ ﺣﻘﻮﻕ ﻣﺎ ،ﺗﺪﻟﯿﺲ ﻋﯿﺐ ﺍﺭﺍﺩﻩ
ﺗﻠﻘﯽ ﻧﻤﯽﺷﻮﺩ ،ﭼﻮﻥ ﻋﯿﺐ ﺍﺭﺍﺩﻩ )ﺭﺿﺎ( ﻣﻨﺤﺼﺮ ﺑﻪ ﺍﮐﺮﺍﻩ ﻭ ﺍﺷﺘﺒﺎﻩ ﻣﯽﺑﺎﺷﺪ .ﺩﺭ ﻓﻘﻪ ،ﻣﺸﺘﺒﻪ ﺳﺎﺧﺘﻦ ﺣﻘﯿﻘﺖ ﺍﻣﺮ
ﺑﺮ ﻃﺮﻑ ﻣﻘﺎﺑﻞ ،ﺗﺪﻟﯿﺲ ﺗﻠﻘﯽ ﻣﯽﺷﻮﺩ ﻭ ﺑﺎ ﺗﻮﺟﻪ ﺑﻪ ﺿﻤﺎﻧﺖ ﺍﺟﺮﺍﯾﯽ ﮐﻪ ﺑﺮﺍﯼ ﺗﺪﻟﯿﺲ ﺩﺭ ﻧﻈﺮ ﮔﺮﻓﺘﻪﺍﻧﺪ )ﺧﯿﺎﺭ
ﻓﺴﺦ( ،ﺗﺪﻟﯿﺲ ﻋﯿﺐ ﺭﺿﺎ ﺗﻠﻘﯽ ﻧﺸﺪﻩ ﻭ ﺍﯾﺮﺍﺩ ﻋﻘﺪ ﻣﺒﺘﻨﯽﺑﺮ ﻗﻮﺍﻋﺪ ﻓﻘﻬﯽ ﻣﺜﻞ »ﻗﺎﻋﺪﻩ ﻻﺿﺮﺭ« ﯾﺎ »ﻗﺎﻋﺪﻩ ﻏﺮﻭﺭ«
ﺍﺳﺖ .ﻣﻔﻬﻮﻡ ﺗﺪﻟﯿﺲ ﺑﻪ ﺩﻭ ﻋﻨﺼﺮ ﺑﺎﺭﺯ ﻣﺸﺨﺺ (ﻋﻨﺼﺮ ﻣﺎﺩﯼ ﻭ ﻋﻨﺼﺮ ﺭﻭﺍﻧﯽ( ﻧﯿﺎﺯﺩﺍﺭﺩ ﮐﻪ ﺑﻪ ﺁﻧﻬﺎ ﺍﺭﮐﺎﻥ
ﺗﺪﻟﯿﺲ ﮔﻔﺘﻪ ﻣﯽ ﺷﻮﺩ ﺍﯾﻦ ﺍﺭﮐﺎﻥ ﺩﺭ ﺻﻮﺭﺕ ﻭﺟﻮﺩ ﺷﺮﺍﯾﻄﯽ ﮐﻪ ﺷﺎﻣﻞ ﻓﺮﯾﺐ ﯾﮏ ﻃﺮﻑ ﻋﻘﺪ ﺑﻮﺳﯿﻠﻪ ﻃﺮﻑ
ﺩﯾﮕﺮ ﯾﺎ ﺷﺨﺺ ﺛﺎﻟﺚ ﺍﺳﺖ ﺑﺎﻋﺚ ﺗﺤﻘﻖ ﺗﺪﻟﯿﺲ ﻣﯽ ﮔﺮﺩﺩ .ﺍﺯ ﻧﻈﺮ ﺩﯾﻦ ﺍﺳﻼﻡ ﺗﺪﻟﯿﺲ ﻣﻮﺭﺩ ﻣﺬﻣﺖ ﻭﻧﮑﻮﻫﺶ
ﻗﺮﺍﺭ ﮔﺮﻓﺘﻪ ﻭﺣﺮﻣﺖ ﺁﻥ ﺑﺎ ﺗﻮﺟﻪ ﺑﻪ ﺍﺩﻟﻪ ﮔﻮﻧﺎﮔﻮﻥ ﺍﺛﺒﺎﺕ ﮔﺮﺩﯾﺪﻩ ﺍﺳﺖ  .ﺩﺭﻗﺮﺁﻥ ﺑﻌﻨﻮﺍﻥ ﺍﻭﻟﯿﻦ ﻣﻨﺒﻊ ﻓﻘﻬﯽ ﺍﺣﮑﺎﻡ
ﻭﻗﻮﺍﻧﯿﻦ ﺍﺳﻼﻣﯽ ،ﻓﺮﯾﺐ ﻭﻧﯿﺮﻧﮓ ﺯﺩﻥ ﺑﻪ ﺩﯾﮕﺮﺍﻥ ﻣﻮﺭﺩ ﻧﮑﻮﻫﺶ ﻭﻣﺬﻣﺖ ﻗﺮﺍﺭﮔﺮﻓﺘﻪ ﻭ ﺍﺯ ﺁﯾﺎﺕ ﻣﺘﻌﺪﺩ ﻣﺜﻞ ﺁﯾﺎﺕ
ﺍﺻﺤﺎﺏ ﺳﺒﺖ )ﺑﻘﺮﻩ ) 65 ،ﻣﺬﻣﺖ ﺑﺮﺍﺩﺭﺍﻥ ﯾﻮﺳﻒ )ﯾﻮﺳﻒ (17 ،ﻭﻧﻬﯽ ﺍﺯ ﻃﻼﻕ ﻭﺭﺟﻮﻉ ﻣﮑﺮﺭ ﺑﻪ ﺯﻧﺎﻥ )ﺑﻘﺮﻩ،
 (230ﻣﯽ ﺗﻮﺍﻥ ﺣﮑﻢ ﮐﻠﯽ ﺣﺮﻣﺖ ﺭﺍ ﺑﺮﺍﯼ ﺗﺪﻟﯿﺲ ﺑﺪﺳﺖ ﺁﻭﺭﺩ  .ﺍﺯ ﺳﻨﺖ ﻧﯿﺰ  ،ﺑﻌﻨﻮﺍﻥ ﯾﮑﯽ ﺩﯾﮕﺮ ﺍﺯ ﻣﻨﺎﺑﻊ
ﻓﻘﻬﯽ ﺩﺭ ﺍﺛﺒﺎﺕ ﺣﺮﻣﺖ ﺗﺪﻟﯿﺲ ﺍﺳﺘﻔﺎﺩﻩ ﻣﯽ ﺷﻮﺩ ﻭ ﺍﺣﺎﺩﯾﺚ ﻭﺭﻭﺍﯾﺎﺗﯽ ﮐﻪ ﺍﺯ ﭘﯿﺎﻣﺒﺮ ﻭﺍﻣﺎﻣﺎﻥ ﻣﻌﺼﻮﻡ ﻧﻘﻞ
ﮔﺮﺩﯾﺪﻩ ،ﻫﻤﮕﯽ ﺑﯿﺎﻧﮕﺮ ﺣﺮﻣﺖ ﺁﻥ ﺩﺭ ﺑﯿﻊ ﻭ ﻧﮑﺎﺡ ﻣﯽ ﺑﺎﺷﻨﺪ  .ﺍﯾﻦ ﭘﮋﻭﻫﺶ ﻧﯿﺰ ﺑﺎ ﺑﺮﺭﺳﯽ ﺟﺎﻣﻊ ﻭ ﮐﺎﻣﻞ ﺑﻪ
ﺩﻧﺒﺎﻝ ﺑﺮﺭﺳﯽ ﺍﺣﮑﺎﻡ ﻣﺨﺘﻠﻒ ﺁﻥ ﺩﺭ ﺣﻘﻮﻕ ﺍﯾﺮﺍﻥ ﻭ ﻓﻘﻪ ﺍﻣﺎﻣﯿﻪ ﺍﺳﺖ.
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M.A. Thesis:

Conducting transactions in Imamieh jurisprudence and
Iranian law
Conduct is one of the controversial debates on contract law. In Iran's law, it defines "deceit
the contractor in the main motive or in one direction". In our law, the falsification of will is
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not considered, because the fault of the will (Reza) is unique to the reluctance and mistake.
In jurisprudence, the constitution of the truth of the claim to the opposite side is deemed to
be deconstruction, and according to the executive guarantee that is intended to be devised
(the cucumber is terminated), the defect is not taken into account and the objection of the
contract is based on legal rules such as the "rule of law" or "the rule Pride ". The concept of
conveying to two distinct elements (material element and psychic element), which is
referred to as the pillar, is the element that causes the realization of the situation if there are
circumstances that involve deceiving one side of the contract by the other party or a third
party. In terms of religion, Islam has been criticized and criticized, and its promise has been
proven by various evidences. In the first place, as the first source of jurisprudence, Islamic
jurisprudence has been condemned and deceived by others, such as the verses of the
Sabbaths (Bagherah, 65) (Disclaimer of the Brothers of Joseph (Joseph 17), and the
frequent divorce of women (Baqara, 230 ) A general rule of sanctity can be obtained for
securing. Tradition also serves as another source of jurisprudence in order to demonstrate
the mercy of conscience. Hadiths and verses that have been quoted from the Prophet
Muhammad are all indicative of their reverence in marriage. This research is also based on
a comprehensive review of its various rulings in Iranian law and Imamie jurisprudence.
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