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ﻧﺤﻮﻩ ﺗﺴﻠﯿﻢ ﮐﺎﻻﯼ ﺩﯾﺠﯿﺘﺎﻟﯽ ﺩﺭ ﺑﯿﻊ ﺍﻟﮑﺘﺮﻭﻧﯿﮑﯽ
ﺗﻮﺳﻌﻪ ﺭﻭﺯ ﺍﻓﺰﻭﻥ ﺗﺠﺎﺭﺕ ﺑﯿﻦ ﺍﻟﻤﻠﻞ ﻭ ﻧﯿﺎﺯ ﮐﺸﻮﺭﻫﺎ ﺑﻪ ﭘﺎﺳﺨﮕﻮﯼ ﺑﻪ ﺷﺮﺍﯾﻂ ﻧﻮﯾﻦ ﻧﺎﺷﯽ ﺍﺯ ﮔﺴﺘﺮﺵ ﺭﻭﺍﺑﻂ
ﺣﮑﻮﻣﺖ ﻫﺎ ﻣﺘﻀﻤﻦ ﯾﮏ ﻋﻨﺼﺮ ﺑﯿﻦ ﺍﻟﻤﻠﻠﯽ ﺑﺎﺷﺪ ،ﺑﻪ ﺣﺮﮐﺖ ﺩﺭ ﺁﻭﺭﺩﻩ ﺍﺳﺖ .ﻗﺮﺍﺭﺩﺍﺩﻫﺎﯼ ﺑﯿﻦ ﺍﻟﻤﻠﻠﯽ ﺿﻤﻦ ﺩﺍﺭﺍ
ﺑﻮﺩﻥ ﺗﻤﺎﻡ ﻭﯾﮋﮔﯽ ﻫﺎﯼ ﺁﺷﻨﺎﯼ ﻣﻮﺟﻮﺩ ﺩﺭ ﻋﻘﻮﺩ ﻭ ﻣﻌﺎﻣﻼﺕ ﺩﺍﺧﻠﯽ ،ﺍﺯ ﺍﯾﻦ ﺧﺼﻮﺻﯿﺖ ﺑﺮﺧﻮﺭﺩﺍﺭﻧﺪ ﮐﻪ ﻃﺮﻓﯿﻦ
ﺁﻧﻬﺎ ﺩﺭ ﮐﺸﻮﺭﻫﺎﯼ ﻣﺨﺘﻠﻔﯽ ﻣﺴﺘﻘﺮ ﻣﯽ ﺑﺎﺷﻨﺪ .ﻋﻼﻭﻩ ﺑﺮ ﺍﺧﺘﻼﻑ ﻣﺤﻞ ﺗﺠﺎﺭﺕ ﻃﺮﻓﯿﻦ ،ﺗﺴﻠﯿﻢ ﻣﺒﯿﻊ ﺩﺭ ﮐﺸﻮﺭ
ﻏﯿﺮ ﺍﺯ ﮐﺸﻮﺭ ﻣﺤﻞ ﻓﻌﺎﻟﯿﺖ ﯾﺎ ﺍﻗﺎﻣﺖ ﺧﺮﯾﺪﺍﺭ ﻣﯽ ﺗﻮﺍﻧﺪ ﺍﺯ ﻭﯾﮋﮔﯽ ﻫﺎﯼ ﺭﻭﺍﺑﻂ ﺗﺠﺎﺭﯼ ﺑﯿﻦ ﺍﻟﻤﻠﻠﯽ ﺷﻤﺮﺩﻩ ﺷﻮﺩ
ﮐﻪ ﺧﻮﺩ ﺯﺍﯾﯿﺪﻩ ﻭ ﺁﺛﺎﺭ ﻭﯾﮋﻩ ﺍﯼ ﺩﺭ ﺭﻭﺍﺑﻂ ﻃﺮﻓﯿﻦ ﻗﺮﺍﺭﺩﺍﺩ ﺑﯿﻦ ﺍﻟﻤﻠﻠﯽ ﺍﺳﺖ.
ﺑﻨﺎﺑﺮﺍﯾﻦ ﻭﺟﻮﺩ ﭼﻨﯿﻦ ﺧﺼﻮﺻﯿﺘﯽ ﺩﺭ ﺗﺴﻠﯿﻢ ﻣﺒﯿﻊ ﺩﺭ ﻗﺮﺍﺭﺩﺍﺩﻫﺎﯼ ﺑﯿﻦ ﺍﻟﻤﻠﻠﯽ ﻣﻮﺟﺐ ﯾﮑﺴﺮﯼ ﺻﻌﻮﺑﺖ
ﻧﺎﺭﺳﺎﯾﯽ ﻫﺎﺋﯽ ﺩﺭ ﺍﯾﻦ ﻧﻬﺎﺩ ﮔﺮﺩﯾﺪﻩ ﺍﺳﺖ.
ﺍﯾﻦ ﺭﺳﺎﻟﻪ ﺑﺎ ﻣﻔﺮﻭﺽ ﺩﺍﻧﺴﺘﻦ ﺍﻫﻤﯿﺖ ﺑﯿﻊ ﻭ ﺩﺍﺩ ﻭ ﺳﺘﺪ ﺩﺭ ﺍﺭﺗﺒﺎﻃﺎﺕ ﺍﺟﺘﻤﺎﻋﯽ -ﺍﻗﺘﺼﺎﺩﯼ ﺟﻮﺍﻣﻊ ﺍﻣﺮﻭﺯ ،ﺗﻼﺵ
ﺩﺍﺭﺩ ﻫﻢ ﺭﺍﺳﺘﺎﯼ ﺗﺒﺎﺩﻻﺕ ﻧﻮﯾﻦ ﺗﺠﺎﺭﯼ -ﺍﻋﻢ ﺍﺯ ﺑﯿﻊ ﺍﻟﮑﺘﺮﻭﻧﯿﮑﯽ ﻭ ﺑﯿﻊ ﺑﯿﻦ ﺍﻟﻤﻠﻠﯽ -ﺍﯾﺠﺎﺩ ﻣﺴﺎﺋﻞ ﻭ ﻣﻮﺿﻮﻋﺎﺕ
ﺟﺪﯾﺪ ﻣﺮﺗﺒﻂ ﺑﺎ ﺁﻥ ﻭ ﺿﺮﻭﺭﺕ ﺁﺷﻨﺎﯾﯽ ﻣﺘﻌﺎﻣﻠﯿﻦ ﻧﺴﺒﺖ ﺑﻪ ﻣﻮﺿﻮﻉ ﻭ ﺍﺣﮑﺎﻡ ﺑﯿﻊ ﺭﺍ ﻣﺪّ ﻧﻈﺮ ﻗﺮﺍﺭ ﺩﻫﺪ .ﺳﭙﺲ ﺑﺎ
ﻗﺮﺍﺋﺖ ﺁﺭﺍﯼ ﻓﻘﻬﯽ ﻭ ﺣﻘﻮﻗﯽ ﺑﯿﻊ ،ﺗﻼﺵ ﺩﺍﺭﺩ ﯾﮑﯽ ﺍﺯ ﻣﺴﺎﺋﻞ ﻋﻤﺪﻩ ﺍﯾﻦ ﻋﻘﺪ ﯾﻌﻨﯽ » ﻧﺤﻮﻩ ﺗﺴﻠﯿﻢ « ﺭﺍ ﺩﺭ ﺑﯿﻊ
ﺳﻨﺘﯽ ﺑﻪ ﻭﺍﮐﺎﻭﯼ ﻧﻬﺪ ﻭ ﺑﻪ ﭘﺎﺳﺦ ﺍﯾﻦ ﺳﻮﺍﻝ ﻧﺎﯾﻞ ﺁﯾﺪ ﮐﻪ ﺁﯾﺎ ﺩﺭ ﺩﻭﺭﺍﻥ ﺣﺎﺿﺮ ﻭ ﺩﺭ ﺗﺠﺎﺭﺕ ﻧﻮﯾﻦ ﻭ ﺍﻟﮑﺘﺮﻭﻧﯿﮑﯽ،
ﻧﺤﻮﻩ ﺗﺴﻠﯿﻢ ﮐﺎﻻﯼ ﺩﯾﺠﯿﺘﺎﻝ ﻫﻢ ﭼﻮﻥ ﻧﺤﻮﻩ ﺗﺴﻠﯿﻢ ﺩﺭ ﺑﯿﻊ ﺳﻨﺘﯽ ﺍﺳﺖ ﯾﺎ ﺧﯿﺮ.
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M.A. Thesis:

Delivery Method of the Digital Goods in Electronic Sale
The increasing development of the international trade and the needs of the countries to
respond to the modern conditions resulting from the development of the states involves the
existence of an international element. While containing all the common characteristics
required for the domestic transactions and treaties, the international contracts have also
these characteristic that the parties reside in different countries. In addition to the difference
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of the parties' trading location, the delivery of the object of sale in each and every county
other than the country where the purchaser resides and/or works can be regarded as the
features of the international trade relations which, particularly, leads to affect the
international contracts.
The delivery of the object of sale and its impacts on the significant legal issues have
already been studied. The delivery in an objective form or based on a decree causes the
object of sale to be possessed by the customer and s/he is able to exercise his or her rights
of ownership on the object of sale. Among the effects resulting from the delivery of the
object of sale, the transfer of ownership in the general sale (conveyance through
exchanging guarantee) and the lapse of the right of lien. Therefore, the existence of such a
characteristic with the delivery of the object of sale brings up some hardships and failures
in the international contracts.
In recent years, realizing the problems and the failures in this regard, the society of the
international law has offered some solutions and has launched initiatives to integrate the
above mentioned rules. Undoubtedly, the delivery of the goods as in the contract is one of
the most significant commitments of the vendor, the terms and conditions of which shall be
specified accordingly.
Despite the apparent discrepancies they have, the aforementioned concepts are similarly put
forward in various legal systems. Assuming the importance of the sale and transaction in
the socialeconomic interactions of the modern societies, this thesis makes an attempt to
consider the modern commercial exchanges, including the electronic as well as the
international sale along with giving rise to the novel issues and relevant topics and
subsequently, considers the essentials the transacting parties need to know about the object
of sale the injunctions. Then, through studying the jurisprudential and legal decrees on sale,
we deal with one of the major issues concerning this kind of contract, i.e. the delivery
method in the conventional sale and try to respond to this question that does, in the present
world and in the modern electronic commerce, the delivery method of the digital goods
ensembles the delivery method we witness in the conventional sale or not.
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