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ﻧﻮ ﺁﻭﺭﯼ ﻫﺎﯼ ﻗﺎﻧﻮﻥ ﻣﺠﺎﺯﺍﺕ ﺍﺳﻼﻣﯽ  ۱۳۹۲ﺩﺭ ﺧﺼﻮﺹ ﻣﺴﺌﻮﻟﯿﺖ ﮐﯿﻔﺮﯼ ﺍﻃﻔﺎﻝ ﻭ
ﻧﻮﺟﻮﺍﻧﺎﻥ
ﺩﺭ ﻗﺎﻧﻮﻥ ﻣﺠﺎﺯﺍﺕ ﺍﺳﻼﻣﯽ ﻣﺼﻮّﺏ  1392ﻣﺴﺌﻮﻟﯿﺖ ﮐﯿﻔﺮﯼ ﺍﻃﻔﺎﻝ ﻭ ﻧﻮﺟﻮﺍﻧﺎﻥ ﺑﺎ ﺗﻐﯿﯿﺮﺍﺕ ﻭ ﻧﻮﺁﻭﺭﯼﻫﺎﯼ
ﻗﺎﺑﻞ ﺗﻮﺟﻬﯽ ﺭﻭﺑﺮﻭ ﺑﻮﺩﻩ ﺍﺳﺖ .ﺩﺭ ﻣﻮﺍﺩ  88ﺗﺎ  95ﺍﯾﻦ ﻗﺎﻧﻮﻥ ،ﺗﻼﺵ ﺷﺪﻩ ﺗﺎ ﺣﺪ ﻣﻤﮑﻦ ﺍﺯ ﺍﻓﺮﺍﺩ ﻧﺎﺑﺎﻟﻎ ﭼﻪ ﺩﺭ
ﺯﻣﯿﻨﻪﯼ ﺗﻌﺮﯾﺰﺍﺕ ﻭ ﭼﻪ ﺩﺭ ﺯﻣﯿﻨﻪﯼ ﻣﺠﺎﺯﺍﺕﻫﺎﯼ ﺣﺪﻭﺩ ﻭ ﻗﺼﺎﺹ ﺣﻤﺎﯾﺖ ﺷﻮﺩ .ﺍﯾﻦ ﺗﻼﺵﻫﺎ ﻣﻨﺠﺮ ﺑﻪ ﺑﻮﺟﻮﺩ
ﺁﻣﺪﻥ ﻗﺎﻧﻮﻧﯽ ﺑﻬﺘﺮ ﻭ ﮐﺎﺭﺁﻣﺪﺗﺮ ﺍﺯ ﮔﺬﺷﺘﻪ ﺷﺪﻩ ﺍﺳﺖ .ﺑﻪ ﻃﻮﺭﯼ ﮐﻪ ﻗﺎﻧﻮﻥﮔﺬﺍﺭ ﺳﻦ ﻣﺴﺌﻮﻟﯿﺖ ﮐﯿﻔﺮﯼ ﺭﺍ ﺍﺯ ﺩﻓﻌﯽ
ﻭ ﺷﻨﺎﺳﻨﺎﻣﻪﺍﯼ ﺑﻪ ﺗﺪﺭﯾﺠﯽ ﺗﻐﯿﯿﺮ ﺩﺍﺩﻩ ﺍﺳﺖ ﻭ ﺑﯿﻦ ﺳﻦ ﺑﻠﻮﻍ ﺟﺴﻤﯽ ﻭ ﻋﻘﻠﯽ ﺗﻔﮑﯿﮏ ﻗﺎﺋﻞ ﺷﺪﻩ ﺍﺳﺖ.
ﻫﻤﭽﻨﯿﻦ ﺩﺭ ﺟﺮﺍﯾﻤﯽ ﮐﻪ ﻣﺠﺎﺯﺍﺕ ﺁﻥﻫﺎ ﺣﺪﻭﺩ ﻭ ﻗﺼﺎﺹ ﺍﺳﺖ ،ﺑﺮﺍﯼ ﺍﻓﺮﺍﺩ ﭘﺎﻧﺰﺩﻩ ﺗﺎ ﻫﺠﺪﻩ ﺳﺎﻝ ﺑﻪ ﻗﺎﺿﯽ ﺍﺧﺘﯿﺎﺭ
ﺩﺍﺩﻩ ﺷﺪﻩ ﺗﺎ ﺑﺮﺍﯼ ﺍﺛﺒﺎﺕ ﺭﺷﺪ ﻋﻘﻠﯽ ﺍﺯ ﻧﻈﺮﺍﺕ ﮐﺎﺭﺷﻨﺎﺳﺎﻥ ﭘﺰﺷﮑﯽ ﻗﺎﻧﻮﻧﯽ ﺍﺳﺘﻔﺎﺩﻩ ﮐﻨﺪ .ﺩﺭ ﺍﯾﻦ ﻗﺎﻧﻮﻥ ﻗﺼﺎﺹ
ﻫﻨﻮﺯ ﺑﻪ ﻃﻮﺭ ﮐﺎﻣﻞ ﺣﺬﻑ ﻧﺸﺪﻩ ﻭ ﺍﺟﺮﺍﯼ ﻗﺼﺎﺹ ﻣﻨﻮﻁ ﺷﺪﻩ ﺍﺳﺖ ﺑﻪ ﺑﻠﻮﻍ ﻋﻘﻠﯽ ﻃﻔﻞ ﻭ ﻫﻤﭽﻨﯿﻦ ﺗﺄﯾﯿﺪ ﺑﺎﻟﻎ
ﺑﻮﺩﻥ ﻃﻔﻞ ﺍﺯ ﻃﺮﻑ ﭘﺰﺷﮑﯽ ﻗﺎﻧﻮﻧﯽ .ﺩﺭ ﺍﯾﻦ ﻧﻮﺷﺘﺎﺭ ﺗﻼﺵ ﺷﺪﻩ ﺗﺎ ﺳﻦ ﻣﺴﺌﻮﻟﯿﺖ ﺟﺰﺍﯾﯽ ﻭ ﺗﻐﯿﯿﺮﺍﺕ ﻣﺴﺌﻮﻟﯿﺖ
ﺟﺰﺍﯾﯽ ﺍﻃﻔﺎﻝ ﻣﻮﺭﺩ ﺗﺠﺰﯾﻪ ﻭ ﺗﺤﻠﯿﻞ ﻗﺮﺍﺭ ﮔﯿﺮﺩ.
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M.A. Thesis:

Innovations of law Islamic punishment 1392 About the
responsibility of children and adolescents
In the New Islamic Penal Code of 1392، the criminal responsibility of immature people has
undergone significant changes and innovations. In chapter 10 of this law، attempts have
been made to defend as much as possible the immature people، both in terms of definitions
and in terms of punishments and retaliation. These efforts have led to a better and more
efficient law enforcement than ever before. So that the legislator has changed the age of
criminal responsibility from evasion and recognition gradually and distinguishes between
the age of physical and mental maturity. The legislator has removed the age separation of
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girls and boys and defined the child as under the age of eighteen. The new law for children
and adolescents is divided into four age groups: under the age of 9، 9-12، 12-15، and 15 to
18 years old. Also، in crimes punishable by reprisal and retaliation، the judge has been
given a judge for 15 to 18 years to use the views of forensic experts to prove rational
development. In this law، the retaliation is still not completely eliminated and the execution
of qisas is subject to the mental rationalization of the child as well as the confirmation of
the adult child from the forensic medicine. This paper attempts to investigate the age of
criminal responsibility and changes in the child's criminal liability.
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