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ﭘﺎﯾﺎﻥﻧﺎﻣﻪﯼ ﮐﺎﺭﺷﻨﺎﺳﯽ ﺍﺭﺷﺪ :ﺳﯿﺪﻣﺤﻤﻮﺩ ﺑﺎﺑﺎﺧﺎﻧﯽ۱۳۹۶ ،

ﺑﺮﺭﺳﯽ ﻓﻘﻬﯽ ﻭ ﺣﻘﻮﻗﯽ ﺩﻋﻮﯼ ﺍﺛﺒﺎﺕ ﻭ ﺍﻧﮑﺎﺭﻧﺴﺐ
ﺍﻧﮑﺎﺭ ﻧﺴﺐ ﻋﺒﺎﺭﺕ ﺍﺳﺖ ﺍﺯ ﻧﻔﯽ ﮐﺮﺩﻥ ﺍﻧﺘﺴﺎﺏ ﻃﻔﻞ ﺑﻪ ﭘﺪﺭ ﻭ ﻣﺎﺩﺭ ﻇﺎﻫﺮﯼ ﻭﯼ ﮐﻪ ﺩﺭ ﺣﯿﻦ ﺍﻧﻌﻘﺎﺩ ﻧﻄﻔﻪ ﺑﯿﻦ
ﺁﻧﻬﺎ ﻧﮑﺎﺡ ﺻﺤﯿﺢ )ﺍﻋﻢ ﺍﺯ ﺩﺍﺋﻢ ﻭ ﻣﻨﻘﻄﻊ( ﻣﻮﺟﻮﺩ ﺑﻮﺩﻩ ﺍﺳﺖ ،ﺧﻮﺍﻩ ﺍﺯ ﻃﺮﯾﻖ ﭘﺪﺭ ﻇﺎﻫﺮﯼ ﻃﻔﻞ ﯾﺎ ﻫﺮ ﺫﯾﻨﻔﻊ ،ﺩﺭ
ﺻﻮﺭﺗﯽ ﮐﻪ ﺍﺑﻮﯾﻦ ﻇﺎﻫﺮﯼ ﻃﻔﻞ ،ﻧﺴﺐ ﻃﻔﻞ ﺭﺍﻣﻮﺭﺩ ﺍﻧﮑﺎﺭ ﻭﺗﺮﺩﯾﺪ ﻗﺮﺍﺭ ﺩﻫﻨﺪ ﻧﻔﯽ ﻧﺴﺐ ﺍﺯ ﻃﺮﯾﻖ ﺍﺛﺒﺎﺕ ﺧﻼﻑ
ﻗﺎﻋﺪﻩ ﻓﺮﺍﺵ ﯾﺎ ﻟﻌﺎﻥ ﺑﻪ ﺳﺒﺐ ﻧﻔﯽ ﻭﻟﺪ ﻭ ﻫﺮ ﯾﮏ ﺍﺯ ﺍﺩﻟﻪ ﺍﺛﺒﺎﺕ ﺩﻋﻮﯼ ﻗﺎﺑﻞ ﺍﺛﺒﺎﺕ ﺍﺳﺖ ﻭ ﺍﮔﺮ ﻧﻔﯽ ﻧﺴﺐ ﺍﺯ
ﺟﺎﻧﺐ ﺍﻓﺮﺍﺩﯼ ﻏﯿﺮ ﺍﺯ ﺍﺑﻮﯾﻦ ﻇﺎﻫﺮﯼ ﺷﺨﺺ ﻣﺎﻧﻨﺪ ﻭﺭﺍﺙ ﯾﺎ ﻃﻠﺒﮑﺎﺭﺍﻥ ﺑﺎﺷﺪ ﺧﻮﺍﻩ ﺷﺨﺺ ﮐﺒﯿﺮ ﺑﺎﺷﺪ ﯾﺎ ﺻﻐﯿﺮ،
ﺍﻧﮑﺎﺭ ﺍﺯ ﻃﺮﯾﻖ ﻋﺪﻡ ﺗﺤﻘﻖ ﻗﺎﻋﺪﻩ ﻓﺮﺍﺵ ﻭﺍﺩﻟﻪ ﺩﯾﮕﺮ ﺍﺯ ﻗﺒﯿﻞ :ﺷﻬﺎﺩﺕ ،ﮐﺎﺭﺷﻨﺎﺳﯽ ...ﻗﺎﺑﻞ ﺍﺛﺒﺎﺕ ﺍﺳﺖ.ﺩﺭ ﻗﺎﻧﻮﻥ
ﻗﺎﻋﺪﻩﯼ ﻓﺮﺍﺵ ﻗﺎﻋﺪﻩﺍﯼ ﻗﺎﻧﻮﻧﯽ ﺑﺮﺍﯼ ﺍﺛﺒﺎﺕ ﻧﺴﺐ ﻣﯽﺑﺎﺷﺪ ﻭ ﺩﺭ ﺻﻮﺭﺕ ﻋﺪﻡ ﺗﺤﻘﻖ ﺁﻥ ﻣﯽﺗﻮﺍﻥ ﺑﻪ ﺍﻣﺎﺭﺍﺕ
ﺩﯾﮕﺮﯼ ﻧﻈﯿﺮ ﺷﻬﺎﺩﺕ ﻭ ﺍﻗﺮﺍﺭ ﻣﺘﻤﺴﮏ ﺷﺪ .ﺩﺭ ﺻﻮﺭﺕ ﻭﺟﻮﺩ ﻗﺎﻋﺪﻩﯼ ﻓﺮﺍﺵ ﺗﻨﻬﺎ ﺍﺯ ﻃﺮﯾﻖ ﻟﻌﺎﻥ ﻣﯽﺗﻮﺍﻥ ﻧﻔﯽ
ﻧﺴﺐ ﻧﻤﻮﺩ .ﺍﺩﻋﺎﯼ ﻧﻔﯽ ﻧﺴﺐ ﺗﻨﻬﺎ ﺍﺯ ﺳﻮﯼ ﺷﺨﺼﯽ ﮐﻪ ﻓﺮﺯﻧﺪ ﺑﻪ ﺍﻭ ﻣﻨﺴﻮﺏ ﻣﯽﺑﺎﺷﺪ )ﯾﻌﻨﯽ ﭘﺪﺭ ﻓﺮﺯﻧﺪ(،
ﭘﺬﯾﺮﻓﺘﻪ ﻣﯽﺷﻮﺩ .ﻫﺮ ﭼﻨﺪ ﮐﻪ ﻣﻤﮑﻦ ﺍﺳﺖ ﺩﻋﻮﺍﯼ ﺭﺍﺟﻊ ﺑﻪ ﻋﺪﻡ ﺍﺛﺒﺎﺕ ﺍﻣﺎﺭﻩ ﻓﺮﺍﺵ ﺍﺯ ﺳﻤﺖ ﻫﺮ ﺫﯾﻨﻔﻌﯽ ﻗﺎﺑﻠﯿﺖ
ﺍﺳﺘﻤﺎﻉ ﺩﺍﺷﺘﻪ ﺑﺎﺷﺪ.ﺩﻋﻮﺍﯼ ﻧﻔﯽ ﻭﻟﺪ ﺑﺎﯾﺪ ﺑﻪ ﻃﺮﻓﯿﺖ ﻓﺮﺯﻧﺪﯼ ﮐﻪ ﺍﺩﻋﺎﯼ ﻃﺮﺩ ﻭﯼ ﻣﯽﺷﻮﺩ ﺍﻗﺎﻣﻪ ﮔﺮﺩﺩ ﻭ ﺍﮔﺮ ﻫﻢ
ﻓﺮﺯﻧﺪ ﻣﺤﺠﻮﺭ ﺑﺎﺷﺪ ،ﺑﺎ ﺗﻮﺟﻪ ﺑﻪ ﺍﯾﻨﮑﻪ ﭘﺪﺭ ﻭﻟﯽ ﻗﻬﺮﯼ ﺍﻭ ﻣﯽﺑﺎﺷﺪ ﻭ ﻣﺪﻋﯽ ﺍﯾﻦ ﺩﻋﻮﺍ ﻫﻢ ﻫﺴﺖ ،ﺍﺯ ﺑﺎﺏ ﺗﻌﺮﺽ
ﻣﻨﻔﻌﺖ ،ﺑﺎﯾﺪ ﺑﺮﺍﯼ ﺩﻓﺎﻉ ﺍﺯ ﻓﺮﺯﻧﺪ ﻗﯿﻢ ﺍﺗﻔﺎﻗﯽ ﻧﺴﺐ ﻧﻤﻮﺩ ﻭ ﻫﻤﭽﻨﯿﻦ ﻣﺎﺩﺭ ﻓﺮﺯﻧﺪ ﻧﯿﺰ ﺑﺎﯾﺪ ﺩﺭ ﺩﺍﺩﺭﺳﯽ ﺷﺮﮐﺖ
ﻧﻤﺎﯾﺪ ﺯﯾﺮﺍ ﻋﻼﻭﻩ ﺑﺮ ﺍﯾﻨﮑﻪ ﺩﺭ ﺻﻮﺭﺕ ﺍﺛﺒﺎﺕ ﻧﻔﯽ ﻭﻟﺪ ،ﻣﺎﺩﺭ ﺍﺯ ﺍﺭﺙ ﻭ ﺣﻀﺎﻧﺖ ﮐﻮﺩﮎ ﻣﺤﺮﻭﻡ ﻣﯽﮔﺮﺩﺩ ﺑﻪ ﻭﯼ
ﻧﺴﺒﺖ ﺑﯽ ﻋﻔﺘﯽ ﻧﯿﺰ ﺑﻪ ﺻﻮﺭﺕ ﺿﻤﻨﯽ ﺩﺍﺩﻩ ﻣﯽﺷﻮﺩ ﻭ ﺑﺎ ﺍﯾﻦ ﺍﺳﺘﺪﻻﻝ ﺣﻀﻮﺭ ﻭﯼ ﺟﻬﺖ ﺩﻓﺎﻉ ﺿﺮﻭﺭﯼ ﺑﻪ ﻧﻈﺮ
ﻣﯽﺭﺳﺪ.
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M.A. Thesis:

Jurisprudence and legal review of the claim of proof
and denial
Denial of birth is the rejection of the assignment of the child to his apparent parent, who
ﺻﻔﺤﻪ:
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has been present during the termination of the spleen of their proper marriage (whether
permanent and permanent), whether through the apparent father of the child or any
beneficiary, provided that Abuin Zaheri The child, the child's relative, denies and prevents
the negation of parental affairs by proving contrary to the rule of the Prophet or the L?ban
due to the negation of the verdict, and any proof of the proof of the claim is verifiable, and
if the rejection of descent from persons other than Abu'in is apparently a person such as the
heirs or creditors Whether a great person or a minor, denial through the failure to fulfill the
rule of law and the other, such as: martyrdom, baccalaureate ... is verifiable.In the rule of
law, the rule of law is a rule of law in order to establish a relation, and in the case of failure
to do so, other emirates, such as martyrdom and confession, may be accepted. In the case of
the existence of the rule, it can only be neglected through L?ban. The claim of negation of
descent is accepted only by the person to whom the child belongs (i.e., the child's father).
However, it may be possible to hear a lawsuit regarding the lack of proof of the status of
any party.
The dispute must be filed against the child who claims to be divorced and, if the child is
confused, given that his father is a victim and he claims that this is a case, the offense of
gain must be defended by the child. And the mother of the child should also attend the
hearing because in addition, if the mother is deprived of her inheritance and child custody,
she will be implicitly given to the unmarried person, and with the argument that she will be
present Defense is essential.
:ﺻﻔﺤﻪ

