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ﺑﺮﺭﺳﯽ ﻓﻘﻬﯽ ﻭ ﺣﻘﻮﻗﯽ ﺍﻓﺴﺎﺩ ﻓﯽ ﺍﻻﺭﺽ
ﯾﮑﯽ ﺍﺯ ﺟﺮﺍﯾﻤﯽ ﮐﻪ ﺩﺭ ﻓﻘﻪ ﻭ ﺣﻘﻮﻕ ﻣﻮﺿﻮﻋﻪ ﺍﯾﺮﺍﻥ ،ﺍﺯ ﺁﻥ ﺑﻪ ﺟﺮﻡ ﻋﻠﯿﻪ ﺍﻣﻨﯿﺖ ﻭ ﺁﺳﺎﯾﺶ ﻋﻤﻮﻣﯽ ﻣﺮﺩﻡ ﻭ
ﺗﻼﺵ ﺩﺭ ﺟﻬﺖ ﻧﺎﺍﻣﻦ ﮐﺮﺩﻥ ﺭﺍﻩ ﻫﺎ؛ ﺑﺮﺍﯼ ﺗﺮﺳﺎﻧﺪﻥ ﻣﺮﺩﻡ ﻧﺎﻡ ﺑﺮﺩﻩ ﺷﺪﻩ ﺍﺳﺖ ،ﺟﺮﻡ ﻣﺤﺎﺭﺑﻪ ﻭ ﺍﻓﺴﺎﺩ ﻓﯽﺍﻻﺭﺽ
ﺍﺳﺖ .ﺩﺭ ﺍﯾﻦ ﻧﻮﺷﺘﺎﺭ ،ﺳﻌﯽ ﺷﺪﻩ ﮐﻪ ﺗﻌﺮﯾﻔﯽ ﺟﺎﻣﻊ ﻭ ﻣﺎﻧﻊ ﺍﺯ ﺟﺮﻡ ﻣﺤﺎﺭﺑﻪ ﻭ ﺍﻓﺴﺎﺩ ﻓﯽﺍﻻﺭﺽ ﺍﺯ ﺩﯾﺪﮔﺎﻩ ﻓﻘﻬﺎ ﻭ
ﺣﻘﻮﻗﺪﺍﻧﺎﻥ ﺍﺭﺍﯾﻪ ﺷﻮﺩ ﻭ ﺩﺭ ﻣﻮﺍﺭﺩﯼ ﻧﯿﺰ ،ﺑﻪ ﻧﻘﺪ ﻭ ﺑﺮﺭﺳﯽ ﺗﻌﺮﯾﻒ ﻣﻘﻨّﻦ ﺍﺯ ﻣﺤﺎﺭﺑﻪ ﻭ ﺍﻓﺴﺎﺩ ﻓﯽﺍﻻﺭﺽ ﺩﺭ ﻗﺎﻧﻮﻥ
ﻣﺠﺎﺯﺍﺕ ﺍﺳﻼﻣﯽ ﻭ ﻫﻢﭼﻨﯿﻦ ﺩﺭ ﻻﯾﺤﻪ ﭘﯿﺸﻨﻬﺎﺩﯼ ﺁﻥ ﻗﺎﻧﻮﻥ ﭘﺮﺩﺍﺧﺘﻪ ﺷﺪﻩ ﺍﺳﺖ.
ﺗﻘﺎﺭﻥ ﺩﻭ ﻋﻨﻮﺍﻥ »ﻣﺤﺎﺭﺑﻪ« ﻭ »ﺍﻓﺴﺎﺩ ﻓﯽ ﺍﻻﺭﺽ« ﺩﺭ ﺁﯾﻪ  33ﺳﻮﺭﻩ ﻣﺎﺋﺪﻩ ﻣﻮﺟﺐ ﺍﺧﺘﻼﻑ ﺩﺭ ﺑﺮﺩﺍﺷﺖ ﻓﻘﻬﺎ ﻭ
ﺣﻘﻮﻕ ﺩﺍﻧﺎﻥ ﺷﺪﻩ ﺍﺳﺖ .ﺟﻤﻊ ﺯﯾﺎﺩﯼ ﺍﺯ ﺁﻧﺎﻥ »ﺍﻓﺴﺎﺩ ﻓﯽ ﺍﻻﺭﺽ« ﺭﺍ ﺑﻪ ﻣﻌﻨﺎﯼ ﻣﺤﺎﺭﺑﻪ ﺍﺻﻄﻼﺣﯽ ﺩﺭ ﻓﻘﻪ ﻣﯽ
ﺩﺍﻧﻨﺪ ﻭ ﺩﺭ ﻣﻘﺎﺑﻞ ،ﻋﺪﻩ ﺍﯼ ﺩﻭ ﻋﻨﻮﺍﻥ ﻣﺬﮐﻮﺭ ﺭﺍ ﺩﻭ ﻣﻔﻬﻮﻡ ﺟﺪﺍﯼ ﺍﺯ ﯾﮑﺪﯾﮕﺮ ﺩﺍﻧﺴﺘﻪ ﺍﻧﺪ .ﻗﺎﺋﻼﻥ ﺑﻪ ﺩﯾﺪﮔﺎﻩ ﺩﻭﻡ
ﺩﺭﺑﺎﺭﻩ ﮐﻔﺎﯾﺖ ﯾﮑﯽ ﺍﺯ ﺩﻭ ﻋﻨﻮﺍﻥ ﯾﺎ ﺿﺮﻭﺭﺕ ﺟﻤﻊ ﺩﻭ ﻋﻨﻮﺍﻥ ﺩﺭ ﻓﻌﻠﯿﺖ ﻣﻮﺿﻮﻉ ﯾﺎﺩﺷﺪﻩ ،ﺍﺧﺘﻼﻑ ﻧﻈﺮ ﺩﺍﺭﻧﺪ؛
ﺑﺮﺧﯽ ﻣﻌﺘﻘﺪﻧﺪ ﮐﻪ ﺳﻌﯽ ﺩﺭ ﺍﻓﺴﺎﺩ ﻓﯽ ﺍﻻﺭﺽ ،ﺣﺎﮐﯽ ﺍﺯ ﻗﺼﺪ ﻭ ﻏﺮﺽ ﻣﺤﺎﺭﺏ ﻣﺼﻄﻠﺢ ﺍﺳﺖ ﻭ ﺗﺤﻘﻖ ﻫﺮ ﺩﻭ
ﻋﻨﻮﺍﻥ ﺑﺮﺍﯼ ﺍﺟﺮﺍﯼ ﻣﺠﺎﺯﺍﺕ ﻫﺎﯼ ﻣﺬﮐﻮﺭ ﮐﺎﻓﯽ ﺍﺳﺖ .ﺩﺭ ﻣﻘﺎﺑﻞ ،ﮔﺮﻭﻫﯽ ﺩﯾﮕﺮ ﺗﻨﻬﺎ ﺳﻌﯽ ﺩﺭ ﺍﻓﺴﺎﺩ ﻓﯽ ﺍﻻﺭﺽ ﺭﺍ
ﮐﺎﻓﯽ ﺩﺍﻧﺴﺘﻪ ﻭ ﻣﺤﺎﺭﺑﻪ ﺑﻪ ﻣﻌﻨﺎﯼ ﺍﺻﻄﻼﺣﯽ ﺁﻥ ﺩﺭ ﺁﯾﻪ ﺭﺍ ،ﺍﺯ ﻣﺼﺎﺩﯾﻖ ﺍﻓﺴﺎﺩ ﻓﯽ ﺍﻻﺭﺽ ﺩﺍﻧﺴﺘﻪ ﺍﻧﺪ .ﺩﺭ ﺍﯾﻦ
ﭘﮋﻭﻫﺶ ﺑﻪ ﺑﯿﺎﻥ ﻭ ﺑﺮﺭﺳﯽ ﻓﻘﻬﯽ ﻭ ﺣﻘﻮﻗﯽ ﺍﻓﺴﺎﺩ ﻓﯽ ﺍﻻﺭﺽ ﻣﯽ ﭘﺮﺩﺍﺯﯾﻢ.
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M.A. Thesis:

Jurisprudential and legal review of corruption on earth
One of the crimes that has been mentioned in the jurisprudence and rights of Iran is the
crime against public security and public uprising and the attempt to insecure roads is to
scare people called the crime of Muharabah and corruption on earth.
This paper attempts to provide a comprehensive definition of the crime of Muharabah and
corruption on earth from the point of view of jurisprudents and lawyers, and in some cases
criticizes the definition of the legislature of the Islamic Republic of Iran and the law on
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punishment as well as the proposed bill of the law.
The sympathy of the two titles, "Muharabah " and "corruption on earth ", in the 33rd
chapter of Ma'idah, has led to differences in the opinion of the jurisprudents and lawyers. A
large number of them consider "corruption on earth" as a form of Muharabah in terms of
jurisprudence, and on the contrary, some of these two terms are twofold separate from each
other. The researchers disagree on the second point about the adequacy of one of the two
titles, with the necessity of collecting the two titles in the subject matter of the subject;
some believe that attempting to commit corruption on earth is an indication of the intention
and motive of Muharabah and that the realization of both titles is sufficient for the
execution of these punishments. On the other hand, another group is only trying to commit
corruption on earth and consider the Muharabah as its term in the verse as an example of
corruption on earth. In this article, we will discuss jurisprudential and legal issues of
corruption on earth.
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