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ﺑﺮﺭﺳﯽ ﻓﻘﻬﯽ ﻧﻘﺶ ﻭﮐﯿﻞ ﺩﺭ ﺣﻘﻮﻕ ﺷﻬﺮﻭﻧﺪﯼ
ﻣﺠﻤﻮﻉ ﺣﻘﻮﻕ ﻭ ﺁﺯﺍﺩﯼﻫﺎﯾﯽ ﺭﺍ ﮐﻪ ﺩﺭ ﯾﮏ ﺟﺎﻣﻌﻪ ،ﺍﻓﺮﺍﺩ ﺍﺯ ﺁﻥ ﺑﻬﺮﻩ ﻣﻨﺪ ﻫﺴﺘﻨﺪ ﺍﺻﻄﻼﺣﺎً ﺣﻘﻮﻕ ﺷﻬﺮﻭﻧﺪﯼ
ﻣﯽﻧﺎﻣﻨﺪ .ﺩﺭ ﻣﻮﺭﺩ ﻣﻮﻗﻌﯿﺖ ﻣﻔﻬﻮﻡ ﺷﻬﺮﻭﻧﺪ ﺩﺭﺟﺎﻣﻌﻪ ﺑﻪ ﺍﯾﺠﺎﺩ ﯾﮏ ﺣﺲ ﻋﻀﻮﯾﺖ ﻭ ﺗﻌﻠﻖ ﺧﺎﻃﺮ ﺩﺍﺷﺘﻦ ﺑﻪ ﯾﮏ
ﺟﺎﻣﻌﻪ ﺍﺷﺎﺭﻩ ﻣﯽﺷﻮﺩ .ﺍﯾﻦ ﻣﻮﻗﻌﯿﺖ ﮐﻤﮑﯽ ﺭﺍ ﮐﻪ ﯾﮏ ﻓﺮﺩ ﺧﺎﺹ ﺑﻪ ﺁﻥ ﺟﺎﻣﻌﻪ ﻣﯽﮐﻨﺪ ﺭﺍ ﻣﯽﭘﺬﯾﺮﺩ ﻭ ﺑﻪ ﺍﻭ
ﺍﺳﺘﻘﻼﻝ ﻣﯽﺩﻫﺪ .ﺍﯾﻦ ﺍﺳﺘﻘﻼﻝ ﺩﺭ ﻣﺠﻤﻮﻋﻪﺍﯼ ﺍﺯ ﺣﻘﻮﻕ ﺍﻧﻌﮑﺎﺱ ﭘﯿﺪﺍ ﻣﯽﮐﻨﺪ ﮐﻪ ﻫﺮ ﭼﻨﺪ ﺍﺯ ﻧﻈﺮ ﻣﺤﺘﻮﯼ ﺩﺭ
ﺯﻣﺎﻥﻫﺎ ﻭ ﻣﮑﺎﻥﻫﺎﯼ ﻣﺨﺘﻠﻒ ﻣﺘﻔﺎﻭﺗﻨﺪ ﻟﯿﮑﻦ ،ﻫﻤﯿﺸﻪ ﺑﺮ ﭘﺬﯾﺮﺵ ﮐﺎﺭﮔﺰﺍﺭﯼ ﻭ ﻓﺎﻋﻠﯿﺖ ﺳﯿﺎﺳﯽ ﺩﺍﺭﻧﺪﮔﺎﻥ ﺁﻥ
ﺣﻘﻮﻕ ﺩﺧﺎﻟﺖ ﺩﺍﺭﻧﺪ.
ﺣﻘﻮﻕ ﺷﻬﺮﻭﻧﺪﯼ ﺍﺯ ﺟﻤﻠﻪ ﺩﺳﺘﺎﻭﺭﺩﻫﺎﯼ ﻣﺜﺒﺖ ﺑﺸﺮﯼ ﺍﺳﺖ ﮐﻪ ﺩﺭ ﺑﺴﯿﺎﺭﯼ ﺍﺯ ﻣﻮﺍﺭﺩ ﻣﻮﺭﺩ ﺗﺄﯾﯿﺪ ﺩﯾﻦ ﻣﺒﯿﻦ
ﺍﺳﻼﻡ ﻧﯿﺰ ﻣﯽﺑﺎﺷﺪ .ﺣﻘﻮﻗﯽ ﺍﺯ ﺟﻤﻠﻪ ﺣﻖ ﺣﯿﺎﺕ ،ﺣﻖ ﺁﺯﺍﺩﯼ ﺑﯿﺎﻥ ﻭ ﺍﻧﺘﻘﺎﺩ ،ﺣﻖ ﺗﻌﯿﯿﻦ ﺳﺮﻧﻮﺷﺖ ،ﺣﻖ ﺍﻣﻨﯿﺖ،
ﺣﻖ ﺑﺮﺍﺑﺮﯼ ﻭ ﻋﺪﻡ ﺗﺒﻌﯿﺾ ﻫﻤﮕﯽ ﻣﻮﺭﺩ ﺗﺄﯾﯿﺪ ﻭ ﺗﺎﮐﯿﺪ ﺩﯾﻦ ﺍﺳﻼﻡ ﻫﺴﺘﻨﺪ ﻭ ﺣﺘﯽ ﺁﯾﺎﺕ ﻭ ﺭﻭﺍﯾﺎﺕ ﺻﺮﯾﺤﯽ ﻧﯿﺰ
ﺩﺭ ﺍﯾﻦ ﺧﺼﻮﺹ ﻭﺟﻮﺩ ﺩﺍﺭﺩ .ﻣﺤﻮﺭﯾﺖ ﺍﯾﻦ ﻣﻔﻬﻮﻡ ﺩﺭ ﻣﻨﺎﺑﻊ ﺷﺮﻋﯽ ﺑﺮ ﮐﺮﺍﻣﺖ ﺍﻧﺴﺎﻧﯽ ﺍﺳﺘﻮﺍﺭ ﺍﺳﺖ.
ﻣﺘﻬﻢ ﻣﯽﺗﻮﺍﻧﺪ ﺑﺮﺍﯼ ﺩﻓﺎﻉ ﺍﺯ ﺧﻮﺩ ﺩﺭ ﺩﺍﺩﮔﺎﻩ ﻭ ﯾﺎ ﺩﺍﺩﺳﺮﺍ ﺩﺭ ﮐﻠﯿﻪ ﻣﺮﺣﻞ ﺩﺍﺩﺭﺳﯽ ﻭ ﺑﺎﺯﭘﺮﺳﯽ ﻭ ﺗﺤﻘﯿﻖ ﻭﮐﯿﻞ
ﺑﮕﯿﺮﺩ .ﻭ ﺩﺭ ﺍﯾﻦ ﺷﺮﺍﯾﻂ ﻭﮐﯿﻞ ﺑﺎ ﺍﺳﺘﻔﺎﺩﻩ ﺍﺯ ﺩﺍﻧﺶ ﺧﻮﺩ ﺩﺭ ﺣﻔﻆ ﺣﻘﻮﻕ ﺍﻭﻟﯿﻪ ﻣﺘﻬﻢ ﺗﻼﺵ ﻣﯽﮐﻨﺪ .ﺩﺭ ﻭﺍﻗﻊ
ﻭﮐﯿﻞ ﺑﺎ ﺍﺳﺘﻔﺎﺩﻩ ﺍﺯ ﮐﻠﯿﻪ ﻗﻮﺍﻧﯿﻦ ﺟﺎﺭﯾﻪ ﮐﺸﻮﺭ ﺍﻋﻢ ﺍﺯ ﻗﻮﺍﻧﯿﻦ ﺷﮑﻠﯽ ﻭ ﻣﺎﻫﻮﯼ ﺑﺮﺍﯼ ﮐﻤﮏ ﺑﻪ ﺭﻭﻧﺪ ﺭﺳﯿﺪﮔﯽ ﻭ
ﮐﺸﻒ ﺣﻘﯿﻘﺖ ﺿﻤﻦ ﮐﻤﮏ ﺑﻪ ﺣﻔﻆ ﺣﻘﻮﻕ ﺷﻬﺮﻭﻧﺪﯼ )ﺷﺎﮐﯽ ﯾﺎ ﻣﺘﻬﻢ( ﺍﺯ ﺍﻃﺎﻟﻪ ﺩﺍﺩﺭﺳﯽ ﻧﯿﺰ ﺟﻠﻮﮔﯿﺮﯼ ﺑﻪ
ﻋﻤﻞ ﻣﯽﺁﻭﺭﺩ .ﺩﺭ ﺍﯾﻦ ﭘﮋﻭﻫﺶ ﺑﻪ ﺑﺮﺭﺳﯽ ﻓﻘﻬﯽ ﻧﻘﺶ ﻭﮐﯿﻞ ﺩﺭ ﺣﻘﻮﻕ ﺷﻬﺮﻭﻧﺪﯼ ﻣﯽﭘﺮﺩﺍﺯﯾﻢ.
ﮐﻠﯿﺪﻭﺍﮊﻩﻫﺎ :ﻭﮐﯿﻞ ،ﺣﻘﻮﻕ ﺷﻬﺮﻭﻧﺪﯼ ،ﺷﻬﺮﻭﻧﺪ ،ﻓﻘﻪ ﻭ ﺣﻘﻮﻕ.

ﺷﻤﺎﺭﻩﯼ ﭘﺎﯾﺎﻥﻧﺎﻣﻪ۱۲۷۲۰۴۰۷۹۴۲۰۵۶ :
ﺗﺎﺭﯾﺦ ﺩﻓﺎﻉ۱۳۹۶/۰۶/۰۴ :
ﺭﺷﺘﻪﯼ ﺗﺤﺼﯿﻠﯽ :ﺍﻟﻬﯿﺎﺕ ﻭ ﻣﻌﺎﺭﻑ ﺍﺳﻼﻣﯽ
ﺩﺍﻧﺸﮑﺪﻩ :ﻋﻠﻮﻡ ﺍﻧﺴﺎﻧﯽ
ﺍﺳﺘﺎﺩ ﺭﺍﻫﻨﻤﺎ :ﺩﮐﺘﺮ ﺣﺴﯿﻦ ﺑﻬﺮﻭﺍﻥ

M.A. Thesis:

Jurisprudential review of the role of lawyer in the rights
of citizenship
The total rights and freedoms that a person in the community uses it are called civil Rights.
About the position of the concept of "citizen" in the community, it is referred to the
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creation of a sense of membership and memorization of a community. This position accepts
the assistance that a particular person finds for that community and gives him
independence. This independence is reflected in the set of rights, although they vary in
terms of content at different times and places, but always the acceptance of the brokerage
and political affiliation of the holders of those rights.
Citizenship rights is one of the positive achievements of humanity, which is also widely
acknowledged in Islam religion. Legal rights, including the right to life, the right to free
speech and critics, the right to self-determination, the right to security, the right to equality
and non-discrimination, are all confirmed and emphasized by the Islamic religion and there
are even clear verses and laws in this regard. The principle of this concept in human
prudence is based on religious sources.
An accused people can take counsel and prosecutorial proceedings to defend himself at the
Court of Justice. In this situation, the lawyer, using his knowledge, strives to defend the
basic rights of the accused. In fact, the lawyer by using all the laws of the country including
the rules of form and manner, to help the process of investigating and discovering the truth,
while helping to protect the rights of citizens (plaintiff or accused), also prevents
prosecution. In this research, we study jurisprudential role of the lawyer's role in citizenship
rights..
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