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ﻣﻮﺍﻧﻊ ﻧﮑﺎﺡ ﺩﺭ ﺣﻘﻮﻕ ﺍﯾﺮﺍﻥ ﻭ ﺍﻧﮕﻠﯿﺲ
ﻣﺴﺌﻠﻪ ﺍﺯﺩﻭﺍﺝ ﻭ ﺯﻧﺎﺷﻮﯾﯽ ﺍﺯﺟﻤﻠﻪ ﻣﺴﺎﯾﻞ ﻣﻬﻢ ﻭ ﺍﺳﺎﺳﯽ ﺩﺭﺗﺸﮑﯿﻞ ﺧﺎﻧﻮﺍﺩﻩ ﻭ ﺍﺩﺍﻣﻪ ﻧﺴﻞ ﺑﺸﺮ ﺑﻮﺩﻩ ﻭﺩﺭ ﻣﯿﺎﻥ
ﺗﻤﺎﻡ ﺍﻗﻮﺍﻡ ﻭﻣﻠﻞ ﺍﺯﺩﻭﺍﺝ ﯾﮑﯽ ﺍﺯ ﺑﻬﺘﺮﯾﻦ ﻧﯿﺎﺯﻫﺎﯼ ﺁﺩﻣﯽ ﺍﺳﺖ ﻭ ﺍﺯ ﺑﻬﺘﺮﯾﻦ ﺳﻨﺖ ﻫﺎﯼ ﺩﯾﻨﯽ ﺷﻤﺮﺩﻩ ﮐﻪ ﻣﺎﯾﻪ
ﺑﺮﮐﺎﺕ ﺑﯽ ﺷﻤﺎﺭﯼ ﺍﺳﺖ .ﺩﺭ ﺣﻘﻮﻕ ﺍﯾﺮﺍﻥ ﻧﯿﺰ ﺍﺯﺩﻭﺍﺝ ﺍﺯ ﺍﻫﻤﯿﺖ ﻭﯾﮋﻩ ﺍﯼ ﻧﺴﺒﺖ ﺑﻪ ﻧﻬﺎﺩ ﺧﺎﻧﻮﺍﺩﻩ ﺑﺮﺧﻮﺭﺩﺍﺭ ﺍﺳﺖ.
ﻣﻮﺿﻮﻉ ﻧﮑﺎﺡ ﺍﺯ ﻣﻬﻤﺘﺮﯾﻦ ﻣﻮﺿﻮﻋﺎﺕ ﻗﺎﻧﻮﻥ ﻣﺪﻧﯽ ﺍﺳﺖ ﮐﻪ ﺩﺭ ﮐﺘﺎﺏ ﻫﻔﺘﻢ )ﻣﻮﺍﺩ  1045ﺗﺎ  1061ﻗﺎﻧﻮﻥ ﻣﺪﻧﯽ(
ﺑﻪ ﺁﻥ ﭘﺮﺩﺍﺧﺘﻪ ﺷﺪﻩ ﻭ ﺑﻪ ﺟﺰ ﻣﻮﺍﺩ 1060ﻭ  1061ﮐﻪ ﺭﯾﺸﻪ ﯼ ﻋﺮﻓﯽ ﺩﺍﺭﻧﺪ ،ﺑﻘﯿﻪ ﺑﺮ ﺍﺳﺎﺱ ﻓﻘﻪ ﺍﻣﺎﻣﯿﻪ ﺗﺪﻭﯾﻦ
ﺷﺪﻩ ﺍﻧﺪ .ﭘﺎﺭﻩ ﺍﯼ ﺍﺯ ﺣﻘﻮﻗﺪﺍﻧﺎﻥ ﺍﺯ ﺷﺮﺍﯾﻂ ﺻﺤﺖ ﻧﮑﺎﺡ ﺑﻪ ﺷﺮﺍﯾﻂ ﻣﺜﺒﺖ ﻭ ﺍﺯ ﻣﻮﺍﻧﻊ ﻧﮑﺎﺡ ﺑﻪ ﺷﺮﺍﯾﻂ ﻣﻨﻔﯽ ﯾﺎﺩ
ﻧﻤﻮﺩﻩ ﺍﻧﺪ )ﺍﻣﺎﻣﯽ (1366 ،ﻣﻮﺍﻧﻊ ﻧﮑﺎﺡ ﺍﺯ ﺍﻣﻮﺭﯼ ﻫﺴﺘﻨﺪ ﮐﻪ ﻋﺪﻡ ﺁﻥ ﻫﺎ ﺩﺭ ﻧﮑﺎﺡ ﺷﺮﻁ ﺍﺳﺖ ﻭ ﻭﺟﻮﺩ ﺁﻥ ﻫﺎ
ﻣﺎﻧﻊ ﺻﺤﺖ ﺍﺯﺩﻭﺍﺝ ﻣﯽ ﺑﺎﺷﺪ).ﺻﻔﺎﺋﯽ ﻭ ﺩﯾﮕﺮﺍﻥ (1372 ،ﻧﮑﺎﺡ ﻭ ﻣﺒﺎﺣﺚ ﭘﯿﺮﺍﻣﻮﻥ ﺁﻥ ﻧﻪ ﺗﻨﻬﺎ ﺩﺭ ﺣﻘﻮﻕ ﺍﯾﺮﺍﻥ
ﺑﻠﮑﻪ ﺩﺭ ﺣﻘﻮﻕ ﺳﺎﯾﺮ ﮐﺸﻮﺭﻫﺎﯼ ﺩﻧﯿﺎ ﺍﺯ ﻣﻮﺿﻮﻋﺎﺕ ﻣﻮﺭﺩ ﺑﺤﺚ ﻣﯽ ﺑﺎﺷﺪ ،ﭼﻨﺎﻧﭽﻪ ﺩﺭ ﺣﻘﻮﻕ ﺍﻧﮕﻠﯿﺲ ﻧﯿﺰ ﻣﻮﺍﻧﻊ
ﻧﮑﺎﺡ ﻣﻮﺭﺩ ﺑﺤﺚ ﻗﺮﺍﺭ ﮔﺮﻓﺘﻪ ﻭ ﺣﻘﻮﻗﺪﺍﻧﺎﻥ ﺍﯾﻦ ﮐﺸﻮﺭ ﺍﺯ ﺷﺮﺍﯾﻂ ﻣﻨﻔﯽ ﺍﺯﺩﻭﺍﺝ ﺑﻪ ﻣﻮﺍﻧﻊ ﻧﮑﺎﺡ ﯾﺎﺩ ﻧﻤﻮﺩﻩ ﺍﻧﺪ .ﻣﻮﺍﻧﻊ
ﻧﮑﺎﺡ ﻣﻮﻗﻌﯿﺖ ﻫﺎﯾﯽ ﺍﺳﺖ ﮐﻪ ﺩﺭ ﺁﻥ ﻣﻮﻗﻌﯿﺖ ﻫﺎ ﺍﺯﺩﻭﺍﺝ ﻣﻤﻨﻮﻉ ﺍﺳﺖ؛ ﮐﻪ ﺑﺮﺧﯽ ﺍﺯ ﺍﯾﻦ ﻣﻮﺍﻧﻊ ﻣﻄﻠﻘﻨﺪ ﯾﻌﻨﯽ
ﻣﻮﺍﻧﻌﯽ ﮐﻪ ﺑﺎ ﻭﺟﻮﺩ ﺁﻥ ﻫﺎ ﺍﺯﺩﻭﺍﺝ ﺑﺎ ﻫﺮ ﮐﺴﯽ ﻣﻤﻨﻮﻉ ﺍﺳﺖ ﻭ ﺑﺮﺧﯽ ﺩﯾﮕﺮ ﺍﺯ ﻣﻮﺍﻧﻊ ﻧﺴﺒﯽ ﺑﻮﺩﻩ ﮐﻪ ﺍﺯﺩﻭﺍﺝ ﺭﺍ ﺑﯿﻦ
ﺍﺷﺨﺎﺹ ﻣﻌﯿﻨﯽ ﻣﻤﻨﻮﻉ ﻣﯽ ﮐﻨﺪ .
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M.A. Thesis:

Barriers to marriage in Iran and Britain
The issue of marriage and marriage is one of the most important issues in the formation of
the family and the continuation of the human race. Among all ethnicities and nations,
marriage is one of the best needs of man and is considered one of the best religious
traditions that is countless blessings. In Iranian law marriage is of special importance. You
have a family institution. The issue of marriage is one of the most important subjects of
civil law, which is dealt with in Book 7 (Articles 1045 to 1061 of the Civil Code), except
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for the articles 1060 and 1061, which are customary, the rest are based on Imams'
jurisprudence. Some lawyers have mentioned the conditions of marriage to the positive
conditions and the barriers of marriage to negative situations (Imami, 1366). The obstacles
to marriage are the ones whose lack of marriage is conditional, and their existence impedes
the correctness of the marriage. Saffai and others, 1993). Negotiation and discussions
around it are discussed not only in Iranian law, but also in the rights of other countries of
the world, as well as the barriers to marriage in British law, and the lawyers of this country
from the negative conditions of marriage to barriers Marriage has taught. Barriers to
marriage are situations in which marital status is prohibited, some of which are absolute
barriers, barriers that are prohibited for anyone to marry, and some of the other barriers that
prohibit marriage between individuals
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