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ﺑﺮﺭﺳﯽ ﻭ ﻣﻘﺎﯾﺴﻪ ﺁﺭﺍ ﻓﻘﻬﯽ ﺷﯿﺦ ﻃﻮﺳﯽ ﺑﺎ ﺷﻬﯿﺪ ﺍﻭﻝ ﺩﺭ ﮐﺘﺎﺏ ﻟﻤﻌﻪ
ﺍﺧﺘﻼﻑ ﺁﺭﺍ ﺍﺯ ﻗﺪﯾﻢ ﺩﺭ ﺑﯿﻦ ﻓﻘﻬﺎ ﺷﺎﯾﻊ ﻭ ﺭﺍﯾﺞ ﺑﻮﺩﻩ ﺍﺳﺖ ﻭ ﺍﯾﻦ ﺍﺧﺘﻼﻑ ﻧﻈﺮ ،ﻣﻮﺗﻮﺭ ﻣﺤﺮّﮎ ﺑﺮﺍﯼ ﻓﻘﻪ ﭘﻮﯾﺎ
ﻣﯽﺑﺎﺷﺪ .ﺑﺨﺸﯽ ﺍﺯ ﺍﺧﺘﻼﻑ ﻧﻈﺮ ﺷﻬﯿﺪﺍﻭﻝ ﻭ ﺷﯿﺦ ﻃﻮﺳﯽ ﺩﺭ ﺍﺑﻮﺍﺏ ﻋﻘﻮﺩ ﻣﺒﺘﻨﯽ ﺑﺮ ﺍﺧﺘﻼﻑ ﺩﯾﺪﮔﺎﻩ ﺁﻧﻬﺎ ﺩﺭ
ﻧﺤﻮﻩﯼ ﺍﺳﺘﻨﺒﺎﻁ ﺍﺯ ﻣﺴﺎﺋﻞ ﻓﻘﻬﯽ ﺍﺳﺖ ،ﺑﻪ ﺍﯾﻦ ﺻﻮﺭﺕ ﮐﻪ ﺷﻬﯿﺪ ﺍﻭﻝ ﺩﺭ ﺷﺮﺡ ﻟﻤﻌﻪ ﻣﻌﻤﻮﻻً ﻣﺴﺎﺋﻞ ﺭﺍ ﺭﯾﺰ ﻭ
ﺩﻗﯿﻖ ﺑﺮﺭﺳﯽ ﮐﺮﺩﻩ ﺍﺳﺖ ،ﺑﻪ ﻫﻤﯿﻦ ﺟﻬﺖ ﺩﺭ ﺑﺮﺧﯽ ﻣﻮﺍﺭﺩ ﺑﺎ ﮐﻠﯿّﺖ ﻧﻈﺮ ﺷﯿﺦ ﻃﻮﺳﯽ ﺍﺧﺘﻼﻑ ﭘﯿﺪﺍ ﻣﯽﮐﻨﺪ .ﻭ
ﺑﺨﺸﯽ ﺩﯾﮕﺮ ﺍﺯ ﺁﺭﺍﯼ ﺍﺧﺘﻼﻓﯽ ﺷﻬﯿﺪ ﺍﻭﻝ ﻭ ﺷﯿﺦ ﻃﻮﺳﯽ ﺑﻪ ﺩﻟﯿﻞ ﺭﻭﺍﯾﺎﺕ ﺍﺳﺖ ،ﺑﻪ ﺍﯾﻦ ﺻﻮﺭﺕ ﮐﻪ ﺷﻬﯿﺪ ﺍﻭﻝ
ﻣﻌﻤﻮﻻً ﺳﻨﺪ ﺭﻭﺍﯾﺎﺗﯽ ﺭﺍ ﮐﻪ ﺷﯿﺦ ﻃﻮﺳﯽ ﻭ ﻣﺸﻬﻮﺭ ﻓﻘﻬﺎ ﺑﻪ ﺁﻥ ﺍﺳﺘﻨﺎﺩ ﻣﯽﮐﻨﻨﺪ ﺗﻀﻌﯿﻒ ﻣﯽﮐﻨﺪ .ﻭ ﺩﺭ ﺑﺮﺧﯽ
ﻣﻮﺍﺭﺩ ،ﺍﺧﺘﻼﻑ ﻧﻈﺮ ﺷﯿﺦ ﻃﻮﺳﯽ ﺑﺎ ﺷﻬﯿﺪ ﺍﻭﻝ ﺑﻪ ﺩﻟﯿﻞ ﺍﻃﻼﻕ ﻋﺒﺎﺭﺕﻫﺎﯼ ﺷﻬﯿﺪ ﺍﻭﻝ ﺍﺳﺖ ،ﭼﻮﻥ ﻋﺒﺎﺭﺕﻫﺎﯼ
ﺷﻬﯿﺪ ﺍﻭﻝ ﺩﺭ ﻟﻤﻌﻪ ﻣﻌﻤﻮﻻً ﺍﻃﻼﻕ ﺩﺍﺭﺩ ﻭ ﺍﺯ ﺁﻧﺠﺎ ﮐﻪ ﺷﯿﺦ ﻃﻮﺳﯽ ﻭﺟﻮﻩ ﻣﺨﺘﻠﻒ ﻣﺴﺌﻠﻪ ﺭﺍ ﺑﺮﺭﺳﯽ ﻣﯽﮐﻨﺪ ﺑﺎ
ﺍﻃﻼﻕ ﻋﺒﺎﺭﺕ ﺷﻬﯿﺪ ﺍﻭﻝ ﺩﭼﺎﺭ ﺍﺧﺘﻼﻑ ﻣﯽﺷﻮﺩ .ﻭ ﺩﺭ ﺑﺮﺧﯽ ﻣﻮﺍﺭﺩ ﺩﯾﮕﺮ ،ﺍﺧﺘﻼﻑ ﻧﻈﺮ ﺷﯿﺦ ﻃﻮﺳﯽ ﺑﺎ ﺷﻬﯿﺪ
ﺍﻭﻝ ﺑﻪ ﺟﻬﺖ ﺗﺒﻌﯿﺖ ﺷﻬﯿﺪ ﺍﻭﻝ ﺍﺯ ﺍﻗﻮﺍﻝ ﻣﺸﻬﻮﺭ ﻓﻘﻬﺎ ﺍﺳﺖ ﮐﻪ ﺩﺭ ﻭﺍﻗﻊ ﺷﯿﺦ ﻃﻮﺳﯽ ﺑﺎ ﻣﺸﻬﻮﺭ ﻓﻘﻬﺎ ﺩﭼﺎﺭ
ﺍﺧﺘﻼﻑ ﻣﯽﺷﻮﺩ .ﺩﺭ ﺍﯾﻦ ﭘﮋﻭﻫﺶ ﺁﺭﺍﯼ ﺍﺧﺘﻼﻓﯽ ﺷﻬﯿﺪ ﺍﻭﻝ ﻭ ﺷﯿﺦ ﻃﻮﺳﯽ ﺭﺍ ﺩﺭ ﻟﻤﻌﻪ ﻭ ﺷﺮﺡ ﺁﻥ ،ﺩﺭ ﺩﯾﮕﺮ
ﺁﺛﺎﺭﺷﺎﻥ ﺑﺮﺭﺳﯽ ﺷﺪﻩ ﻭ ﺩﺭ ﺿﻤﻦ ﺁﻥ ﺑﺎ ﺁﺭﺍﯼ ﺩﯾﮕﺮ ﻓﻘﻬﺎ ﻭ ﺩﻻﯾﻠﺸﺎﻥ ﻧﯿﺰ ﺗﻄﺒﯿﻖ ﺩﺍﺩﻩ ﺷﺪﻩ ﺍﺳﺖ ﺗﺎ ﺑﺪﯾﻦ ﻃﺮﯾﻖ
ﺍﻗﻮﺍﻝ ﻣﺤﮑﻢ ﻭ ﻣﺘﻘﻦ ﺑﺮﮔﺰﯾﺪﻩ ﺷﻮﻧﺪ.
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M.A. Thesis:

Review and compare with the first martyr Sheikh Tusi
legal opinion in Loma
Differences of opinion have been widespread among the jurists in the past, and this
difference of opinion is the driving force for dynamic jurisprudence. Part of the dissent of
Shatil and Tusi in the Abuq of the contract is based on the difference in their view of how
to infer from the jurisprudential issues, in such a way that the martyr first explores the
issues thoroughly and precisely in the commentary, therefore in some cases The whole
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view of Sheikh Tusi is different. And another part of the dissent vote of Shahid I and
Sheikh Tusi is due to the narrations, in that the martyr first usually weakens the narrative of
the narrations used by Sheikh Tusi and the famous jurists. In some cases, Shaykh Tusi's
disagreement with Shahid I is due to the use of the terms of the martyr first, since the terms
of the martyr I are commonly used in Lahm?, and since Shaykh Tusi regards various
aspects of the problem, he is disputed by the words of the martyr. And in some other cases,
Sheikh Toosi's disagreement with the martyr is due to the martyr's first adherence to the
famous jurists, which in fact, Sheikh Tusi, is in conflict with the famous jurists. In this
research, the dissenting views of Shahid I and Sheikh Toosi in the context of their
descriptions and their descriptions have been studied in their other works and, along with
that, they have been adapted by other jurisprudents and their reasons, so that they can be
chosen firml
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