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ﭘﺎﯾﺎﻥﻧﺎﻣﻪﯼ ﮐﺎﺭﺷﻨﺎﺳﯽ ﺍﺭﺷﺪ :ﺯﻫﺮﺍ ﮐﺸﺎﻭﺭﺯﭘﻮﺭ۱۳۹۶ ،

ﺑﺮﺭﺳﯽ ﮐﺎﺭﺷﻨﺎﺱ ﺩﺭ ﺍﻣﻮﺭ ﮐﯿﻔﺮﯼ ﺍﺯ ﺩﯾﺪﮔﺎﻩ ﻓﻘﻪ ﻭ ﺣﻘﻮﻕ ﻣﻮﺿﻮﻋﻪ
ﺍﺳﺘﻔﺎﺩﻩ ﺍﺯ ﮐﺎﺭﺷﻨﺎﺱ ) ﺧﺒﺮﻩ ( ﺩﺭ ﻣﺴﺎﺋﻞ ﻓﻨﯽ ﻭ ﺗﺨﺼﺼﯽ ﺩﺭ ﻓﻘﻪ ﻭ ﺣﻘﻮﻕ ﺩﺍﺭﺍﯼ ﺳﺎﺑﻘﻪ ﻃﻮﻻﻧﯽ ﺑﻮﺩﻩ ﻭ
ﮐﺎﺭﺷﻨﺎﺱ ﺧﺒﺮﻩ ﺩﺭ ﺟﻬﺖ ﺣﻞ ﻣﺴﺎﺋﻞ ﻭ ﮐﺸﻒ ﺣﻘﯿﻘﺖ  ،ﺑﻪ ﻭﯾﮋﻩ ﺩﺭ ﺩﺍﺩﺭﺳﯽ ﻧﻘﺶ ﻣﻮﺛﺮﯼ ﺩﺍﺭﺩ .ﭼﻮﻥ ﻧﻈﺮﯾﻪ
ﮐﺎﺭﺷﻨﺎﺱ ﻣﯽ ﺗﻮﺍﻧﺪ ﻣﺒﻨﺎﯼ ﺻﺪﻭﺭ ﺣﮑﻢ ﻗﺮﺍﺭ ﮔﯿﺮﺩ  ،ﻟﺬﺍ ﺑﺎﯾﺪ ﮐﺎﺭﺷﻨﺎﺱ ﺩﺍﺭﺍﯼ ﺷﺮﺍﯾﻂ ﺧﺎﺻﯽ ﺑﻮﺩﻩ ﻭ ﺩﺭ ﺍﻧﺠﺎﻡ
ﮐﺎﺭﺷﻨﺎﺳﯽ ﻣﻘﺮﺭﺍﺕ ﻭ ﺗﺸﺮﯾﻔﺎﺕ ﺧﺎﺻﯽ ﺍﺯ ﺳﻮﯼ ﺩﺍﺩﮔﺎﻩ ﻭ ﮐﺎﺭﺷﻨﺎﺱ ﺭﻋﺎﯾﺖ ﺷﻮﺩ ﺗﺎ ﻧﻈﺮﯾﻪ ﮐﺎﺭﺷﻨﺎﺱ ﺩﺍﺭﺍﯼ
ﺍﻋﺘﺒﺎﺭ ﺑﺎﺷﺪ  .ﺩﺭ ﻫﺮ ﺻﻮﺭﺕ ﺗﺸﺨﯿﺺ ﺍﺭﺯﺵ ﻧﻈﺮﯾﻪ ﮐﺎﺭﺷﻨﺎﺱ ﺑﺮ ﻋﻬﺪﻩ ﺩﺍﺩﺭﺱ ﺭﺳﯿﺪﮔﯽ ﮐﻨﻨﺪﻩ ﺑﻪ ﭘﺮﻭﻧﺪﻩ ﺑﻮﺩﻩ
ﻭﺩﺭ ﺻﻮﺭﺕ ﺣﺼﻮﻝ ﻋﻠﻢ ﻣﯽ ﺗﻮﺍﻧﺪ ﻣﻮﺭﺩ ﺍﺳﺘﻨﺎﺩ ﻭ ﻣﺒﻨﺎﯼ ﺻﺪﻭﺭ ﺣﮑﻢ ﻗﺮﺍﺭ ﮔﯿﺮﺩ  .ﺣﺘﯽ ﺩﺭ ﺻﻮﺭﺕ ﺗﻌﺎﺭﺽ ﺑﯿﻦ
ﻧﻈﺮﯾﻪ ﮐﺎﺭﺷﻨﺎﺱ ﻭ ﻋﻠﻢ ﻗﺎﺿﯽ  ،ﻋﻠﻢ ﻗﺎﺿﯽ ﺑﺮﺗﺮﯼ ﻭ ﺗﻘﺪﻡ ﺩﺍﺭﺩ  .ﺩﺭ ﺗﻌﺎﺭﺽ ﻧﻈﺮﯾﻪ ﮐﺎﺭﺷﻨﺎﺱ ﺑﺎ ﺳﺎﯾﺮ ﺩﻻﯾﻞ ،
ﺗﺸﺨﯿﺺ ﻣﺎﻫﯿﺖ ﮐﺎﺭﺷﻨﺎﺳﯽ ﻣﻬﻢ ﺍﺳﺖ ﭼﻮﻥ ﺩﺭ ﺍﯾﻦ ﺧﺼﻮﺹ ﺍﺧﺘﻼﻑ ﻧﻈﺮ ﻭﺟﻮﺩ ﺩﺍﺭﺩ ﻭ ﺑﺎ ﺑﺮﺭﺳﯽ ﺍﯾﻦ ﻣﻮﺿﻮﻉ
ﺩﺭ ﻓﻘﻪ ﻭ ﺣﻘﻮﻕ ﻣﯽ ﺗﻮﺍﻥ ﺑﯿﺎﻥ ﮐﺮﺩ  :ﻣﺎﻫﯿﺖ ﻧﻈﺮﯾﻪ ﮐﺎﺭﺷﻨﺎﺱ ﺑﺎ ﺷﻬﺎﺩﺕ ﻣﺘﻔﺎﻭﺕ ﺑﻮﺩﻩ ﻭ ﺑﯿﺸﺘﺮ ﺩﻟﯿﻞ ﻗﻄﻌﯽ
ﻣﺴﺘﻘﻞ ﻭ ﺩﺭﭘﺮﻭﻧﺪﻩ ﻫﺎﯼ ﮐﯿﻔﺮﯼ ﯾﮏ ﺍﻣﺎﺭﻩ ﻗﻀﺎﯾﯽ ﺍﺳﺖ  .ﻟﺬﺍ ﻧﻈﺮﯾﻪ ﮐﺎﺭﺷﻨﺎﺱ ﺑﻪ ﻃﻮﺭ ﻣﻄﻠﻖ ﺩﻟﯿﻞ ﻣﺴﺘﻘﻞ ﯾﺎ
ﺍﻣﺎﺭﻩ ﻗﻀﺎﯾﯽ ﻧﯿﺴﺖ ﺧﺎﺭﺝ ﺍﺯ ﺩﺍﺩﺭﺳﯽ ﻧﯿﺰ ﻧﻈﺮﯾﻪ ﮐﺎﺭﺷﻨﺎﺱ ﮔﺎﻩ ﺩﻟﯿﻞ ﻭ ﮔﺎﻩ ﺍﻣﺎﺭﻩ ﺍﺳﺖ  .ﺩﺭ ﺻﻮﺭﺕ ﺗﻌﺎﺭﺽ
ﻧﻈﺮﯾﻪ ﮐﺎﺭﺷﻨﺎﺱ ﺑﺎ ﺍﻣﺎﺭﺍﺕ ﻭ ﺳﺎﯾﺮ ﺩﻻﯾﻞ ﺩﺍﺩﮔﺎﻩ ﺑﺎ ﺗﺸﺨﯿﺺ ﻣﺎﻫﯿﺖ ﮐﺎﺭﺷﻨﺎﺳﯽ ﺍﺭﺯﺵ ﮐﺎﺭﺷﻨﺎﺳﯽ ﺭﺍ ﺑﻪ ﻃﻮﺭ
ﻣﺼﺪﺍﻗﯽ ﺩﺭ ﻫﺮ ﭘﺮﻭﻧﺪﻩ ﺑﺮﺭﺳﯽ ﮐﺮﺩﻩ ﻭ ﻗﻮﺍﻋﺪ ﺣﻞ ﺗﻌﺎﺭﺽ ﺭﺍ ﺟﺎﺭﯼ ﻣﯽ ﻧﻤﺎﯾﺪ.
ﮐﻠﯿﺪﻭﺍﮊﻩﻫﺎ :ﻭﺍﮊﮔﺎﻥ ﮐﻠﯿﺪﯼ :ﮐﺎﺭﺷﻨﺎﺱ  ،ﺧﺒﺮﻩ ،ﮐﺎﺭﺷﻨﺎﺱ ﺭﺳﻤﯽ  ،ﺩﻟﯿﻞ ﺍﺛﺒﺎﺕ ﺩﻋﻮﺍ  ،ﺍﻣﻮﺭ ﮐﯿﻔﺮﯼ
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M.A. Thesis:

expert from the perspective of law and jurisprudence
The use of expert (specialist) in technical and specialized issues in jurisprudence and law
has a long history and an expert specialist is involved in solving problems and discovering
the truth, especially in the proceedings. Because the expert's theory can be the basis for the
issuance of a ruling, therefore, the expert must have certain conditions and the specialty
must be followed by a specialist expert and expert judgment in order for the expert's theory
to be credible. In any case, the recognition of the value of the expert's theory is the
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responsibility of the prosecutor and, upon the acquisition of science, can be cited and based
on the issuance of a ruling. Even in the event of a conflict between the expert's theory and
the science of the judge, the judge's knowledge is superior. In conflict with the expert's
theory, for other reasons, it is important to recognize the nature of the bachelor because
there is a controversy in this regard. By examining this in jurisprudence and law, one can
state that the nature of the expert theory is different from the testimony, and most of the
proof is definitely independent and in the records Criminal is a judicial record. Therefore,
expert theory is not an absolute proof of an independent judiciary. It is also an expert
opinion that is sometimes out of court. In the event of a conflict between an expert opinion
with the United Arab Emirates and other reasons, the court will examine the nature of the
undergraduate baccalaureate in each case and conduct conflict resolution rules.
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