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ﺑﺮﺭﺳﯽ ﻧﻈﺎﻡ ﻣﺴﺌﻮﻟﯿﺖ ﮐﯿﻔﺮﯼ ﺣﺎﮐﻢ ﺑﺮ ﺟﺮﺍﯾﻢ ﺍﻃﻔﺎﻝ ﻭ ﻧﻮﺟﻮﺍﻧﺎﻥ ﺩﺭ ﻗﺎﻧﻮﻥ ﻣﺠﺎﺯﺍﺕ
ﺍﺳﻼﻣﯽ
ﺑﺰﻫﮑﺎﺭﯼ ﺍﻃﻔﺎﻝ ﻭ ﻧﻮﺟﻮﺍﻧﺎﻥ ﺍﺯ ﺟﻤﻠﻪ ﻣﺴﺎﺋﻞ ﻣﺒﺘﻼ ﺑﻪ ﺩﻧﯿﺎﯼ ﺍﻣﺮﻭﺯ ﺍﺳﺖ ﻭ ﺑﻪ ﻣﻨﻈﻮﺭ ﺟﻠﻮﮔﯿﺮﯼ ﺍﺯ ﺑﺰﻫﮑﺎﺭﯼ
ﺍﻃﻔﺎﻝ ﻭ ﻧﻮﺟﻮﺍﻧﺎﻥ ،ﻧﻘﺶ ﻗﻮﺍﻧﯿﻦ ﻣﻄﻠﻮﺏ ﻭ ﻣﻨﺎﺳﺐ ﺧﺼﻮﺻﺎً ﻗﻮﺍﻧﯿﻦ ﻣﺮﺑﻮﻁ ﺑﻪ ﺩﺍﺩﺭﺳﯽ ﺍﻃﻔﺎﻝ ﺍﻧﮑﺎﺭﻧﺎﭘﺬﯾﺮ ﺍﺳﺖ.
ﺑﻌﺪ ﺍﺯ ﭘﯿﺮﻭﺯﯼ ﺍﻧﻘﻼﺏ ﺍﺳﻼﻣﯽ ﻭ ﺗﻐﯿﯿﺮﺍﺕ ﻣﺨﺘﻠﻒ ﺩﺭ ﻧﻈﺎﻡ ﻗﻀﺎﯾﯽ ﮐﺸﻮﺭ ،ﻣﻘﺮﺭﺍﺕ ﺩﺍﺩﺭﺳﯽ ﺍﻃﻔﺎﻝ ﻧﯿﺰ ﺩﭼﺎﺭ
ﺗﺤﻮﻝ ﻭ ﺩﮔﺮﮔﻮﻧﯽ ﺷﺪ ﻭ ﺍﺯﺟﻤﻠﻪ ﺍﯾﻦ ﺗﺤﻮﻻﺕ ﻧﺴﺦ ﺿﻤﻨﯽ ﻗﺎﻧﻮﻥ ﺗﺸﮑﯿﻞ ﺩﺍﺩﮔﺎﻩ ﺍﻃﻔﺎﻝ ﺑﺰﻫﮑﺎﺭ ﻣﺼﻮﺏ 1338
ﻭ ﺗﻐﯿﯿﺮ ﺳﻦ ﻣﺴﺌﻮﻟﯿﺖ ﮐﯿﻔﺮﯼ ﻣﯽﺑﺎﺷﺪ .ﭘﺲ ﺍﺯ ﻧﺴﺦ ﻗﺎﻧﻮﻥ ﻣﺬﮐﻮﺭ ﺿﺮﻭﺭﺕ ﻭﺟﻮﺩ ﺩﺍﺩﮔﺎﻩ ﺍﻃﻔﺎﻝ ﺑﺎ ﺩﺍﺩﺭﺳﯽ
ﻭﯾﮋﻩ ،ﻋﻤﻼً ﺩﺭ ﻣﺤﺎﮐﻢ ﺍﺣﺴﺎﺱ ﮔﺮﺩﯾﺪ .ﺑﻌﺪ ﺍﺯ ﺗﺼﻮﯾﺐ ﻗﺎﻧﻮﻥ ﺗﺸﮑﯿﻞ ﺩﺍﺩﮔﺎﻫﻬﺎﯼ ﻋﻤﻮﻣﯽ ﻭ ﺍﻧﻘﻼﺏ ﻭﺗﻐﯿﯿﺮ
ﺳﯿﺴﺘﻢ ﻗﻀﺎﯾﯽ ﺩﺭ ﺳﺎﻝ  1373ﭼﺸﻢﻫﺎﯼ ﺟﺎﻣﻌﻪ ﺣﻘﻮﻗﺪﺍﻧﺎﻥ ﮐﺸﻮﺭ ﺑﻪ ﺗﺼﻮﯾﺐ ﻗﺎﻧﻮﻥ ﺁﯾﯿﻦ ﺩﺍﺩﺭﺳﯽ ﻣﺮﺑﻮﻃﻪ
ﺩﻭﺧﺘﻪ ﺷﺪ ﺗﺎ ﺍﯾﻨﮑﻪ ﺩﺭ ﺳﺎﻝ  1378ﻗﺎﻧﻮﻥ ﺁﯾﯿﻦ ﺩﺍﺩﺭﺳﯽ ﺩﺍﺩﮔﺎﻫﻬﺎﯼ ﻋﻤﻮﻣﯽ ﻭ ﺍﻧﻘﻼﺏ ﺩﺭﺍﻣﻮﺭ ﮐﯿﻔﺮﯼ ﺑﻪ
ﺗﺼﻮﯾﺐ ﺭﺳﯿﺪ .ﻣﻮﺍﺩ  219ﺗﺎ  231ﺍﯾﻦ ﻗﺎﻧﻮﻥ ﻣﺮﺑﻮﻁ ﺑﻪ ﭼﮕﻮﻧﮕﯽ ﺩﺍﺩﺭﺳﯽ ﺍﻃﻔﺎﻝ ﻭ ﻧﻮﺟﻮﺍﻧﺎﻥ ﺑﻮﺩ ﮐﻪ ﻋﻤﻼً
ﻧﺘﻮﺍﻧﺴﺖ ﭘﺎﺳﺨﮕﻮﯼ ﺍﻧﺘﻈﺎﺭﺍﺕ ﺟﺎﻣﻌﻪ ﻭ ﻫﻤﭽﻨﯿﻦ ﺭﻓﻊ ﻣﺸﮑﻼﺕ ﻭ ﻣﻌﻀﻼﺕ ﺩﺳﺘﮕﺎﻩ ﻗﻀﺎﯾﯽ ﺑﺎﺷﺪ .ﺩﺭ ﺧﺼﻮﺹ
ﺗﺸﮑﯿﻞ ﺩﺍﺩﮔﺎﻫﻬﺎﯼ ﺍﻃﻔﺎﻝ ﺑﺰﻫﮑﺎﺭ ﻧﯿﺰ ﭘﯿﺶ ﻧﻮﯾﺲ ﻻﯾﺤﻪ ﻗﺎﻧﻮﻧﯽ ﺗﺸﮑﯿﻞ ﺩﺍﺩﮔﺎﻩ ﺍﻃﻔﺎﻝ ﻭ ﻧﻮﺟﻮﺍﻧﺎﻥ ﺩﺭ ﺳﺎﻝ
 1382ﺑﺎ ﻣﺤﻮﺭﯾﺖ ﺩﺳﺘﮕﺎﻩ ﻗﻀﺎﯾﯽ ﻭ ﻧﻈﺮﺧﻮﺍﻫﯽ ﺍﺯ ﺍﺳﺎﺗﯿﺪ ﺩﺍﻧﺸﮕﺎﻩ ﻭﻗﻀﺎﺕ ﺩﺍﺩﮔﺴﺘﺮﯼ ﻭ ﻫﻤﭽﻨﯿﻦ ﮐﺴﺐ ﻧﻈﺮ
ﺍﺯ ﯾﻮﻧﯿﺴﻒ ﺗﻬﯿﻪ ﻭ ﺗﺪﻭﯾﻦ ﮔﺮﺩﯾﺪﻩ ﻭﺑﻪ ﻣﺠﻠﺲ ﺷﻮﺭﺍﯼ ﺍﺳﻼﻣﯽ ﺗﻘﺪﯾﻢ ﺷﺪﻩ ﮐﻪ ﺍﯾﻦ ﻻﯾﺤﻪ ﺩﺭ ﻣﻘﺎﯾﺴﻪ ﺑﺎ ﻗﻮﺍﻧﯿﻦ
ﺳﺎﺑﻖ ﮐﺎﻣﻠﺘﺮ ﻭ ﺗﺎ ﺣﺪﻭﺩﯼ ﺑﺎ ﮐﻨﻮﺍﻧﺴﯿﻮﻥ ﺣﻘﻮﻕ ﮐﻮﺩﮎ ﻣﻄﺎﺑﻘﺖ ﺩﺍﺭﺩ.
ﻣﻄﺎﻟﻌﺎﺕ ﺟﺮﻡﺷﻨﺎﺳﯽ ﻧﺸﺎﻥ ﻣﯽﺩﻫﺪ ﻏﺎﻟﺐ ﺍﻃﻔﺎﻝ ﺑﺰﻫﮑﺎﺭ ﺩﺭ ﻣﺤﯿﻂﻫﺎﯼ ﻧﺎﻣﺴﺎﻋﺪ ﺍﺟﺘﻤﺎﻋﯽ ﻭ ﺧﺎﻧﻮﺍﺩﮔﯽ ﺭﺷﺪ
ﻣﯽﯾﺎﺑﻨﺪ ﻭ ﻋﻼﻭﻩ ﺑﺮ ﺁﻧﮑﻪ ﺩﺭ ﭼﻨﯿﻦ ﻣﺤﯿﻂﻫﺎﯾﯽ ﺍﺯ ﺁﻣﻮﺯﺵ ﻭ ﻓﺮﺍﮔﯿﺮﯼ ﺷﯿﻮﻩﻫﺎﯼ ﺟﺎﻣﻌﻪ ﭘﺬﯾﺮﯼ ﻣﺤﺮﻭﻡ
ﻣﯽﺑﺎﺷﻨﺪ ،ﻣﺘﺄﺛﺮ ﺍﺯ ﺧﺮﺩﻩ ﻓﺮﻫﻨﮓﻫﺎﯼ ﺑﺰﻫﮑﺎﺭﯼ ﺑﻮﺩﻩ ﻭ ﻗﻮﺍﻋﺪ ﻭ ﺍﺻﻮﻝ ﺯﻧﺪﮔﯽ ﺑﺰﻫﮑﺎﺭﺍﻧﻪ ﺭﺍ ﻣﯽﺁﻣﻮﺯﻧﺪ .ﺍﺯ ﺍﯾﻦ ﺭﻭ
ﺩﯾﺪﮔﺎﻫﻬﺎﯼ ﻧﻮﯾﻦ ﺟﺮﻡﺷﻨﺎﺧﺘﯽ ﺧﻮﺍﻫﺎﻥ ﻣﺪﺍﺧﻠﻪ ﺩﺭ ﻓﺮﺍﯾﻨﺪ ﺭﺷﺪ ﻭ ﺟﺎﻣﻌﻪ ﭘﺬﯾﺮﯼ ﺍﻃﻔﺎﻝ ﻣﯽﺑﺎﺷﻨﺪ.
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Investigation of criminal liability of the juvenile crime in
the Penal Code
Abstract:
The delinquency of children and adolescents is one of the issues facing today's world. In
order to prevent juvenile delinquency, the role of appropriate and appropriate laws,
especially those relating to child justice, is indisputable. After the victory of the Islamic
Revolution and various changes in the country's judicial system, the provisions of the
judiciary have also undergone a change, including the implied copies of the Law on the
Establishment of the Delinquent Children's Court in 1338 and the change in the age of
criminal responsibility. Following the edition of the law, the necessity of the existence of a
court of special tribunal was practically before the courts. After the enactment of the Law
on the Establishment of Public and Revolutionary Courts and the Revision of the Judicial
System in 1373, the eyes of the lawyers community of the country were enacted by the
relevant tribunal law, until the Public Prosecution and Revolutionary Courts of Public
Prosecutor's Code of Criminal Procedure was enacted in 1999. Articles 219 to 231 of this
law were about how the children and adolescents were handled, which virtually failed to
meet the expectations of the community, as well as to resolve the problems and problems
of the judiciary. On the formation of criminal courts for criminal offenses, a draft law on
the formation of a court of children and adolescents was drafted in 2003, centered on the
judiciary and a survey of university professors and judiciary officials, as well as an opinion
from UNICEF. The bill was presented to the Islamic Consultative Assembly. Comparing
with the former is more complete and partly compatible with the Convention on the Rights
of the Child.Criminological studies show that predominantly delinquent children develop in
disadvantaged social and familial settings, and in addition to being excluded from
education and learning of socializing practices, they are affected by subcultures of
delinquency and learn the rules and principles of criminal life. Hence, new criminological
perspectives call for intervention in the process of development and socialization of
children..
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