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M.A. Thesis:

Civil liability of a driver of motor vehicles caused by
traffic accident with an emphasis on the mandatory
Insurance law of 2016

Civil responsibility insurance is one of the most important branches of insurance . Car
accidents is the most important issue of civil responsibility insurance . Formerly , the most
important legal text in this connection was civil responsibility compulsory insurance of the
owners of land automotives toward third parties , passed in 1968 . This law due to defects
was abolished by amending law of civil responsibility compulsory insurance of owners of
land automotives towards third parties passed on 06.08.2016 and after that the recent law
was dominated on these accidents . It was the necessity of coordinating laws with society
needs that made lawmakers to amend third party insurance law using judicial procedure
and doctrine . The struggle of the lawmaker is admirable and solved most law problems ,
but with this description there are ambiguities which reduce law transparency . Such as ,
although the problem of owner concept is solved in new law , there are doubts in who is
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included in topical responsibility . There are many viewpoints about the basis for
responsibility of the land automotive owner . The most important of them is fault
supposition and absolute responsibility . Also , based on the fourth principle of constitution
that states all rules and regulations must be based on Islamic criteria , here the absolute
responsibility theory is preferred . About who is included in topical responsibility , a
number of lawyers believe that the owner has civil responsibility , others know the driver
responsible . On the other side , from the author viewpoint another theory is discussed that
lawyers did not mention it , and it is joint and several responsibility of owner and driver .
Finally , a theory from a lawyer professor who believes in separation has been mentioned .
This theory is better and more accepted because it is logically more consistent with legal
rules .

Key words : Compulsory insurance , Third party , Fault principle , Topical responsibility ,
Insurer .



