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ﻧﻘﺪ ﻭﺗﺤﻠﯿﻞ ﻗﺮﺍﺭﻫﺎﯼ ﺗﺎﻣﯿﻦ ﻭ ﻧﻈﺎﺭﺕ ﻗﻀﺎﯾﯽ ﺑﺎ ﺭﻭﯾﮑﺮﺩﯼ ﺑﻪ ﺭﻭﯾﻪ ﻗﻀﺎﯾﯽ
ﻗﺮﺍﺭ ﺗﺄﻣﯿﻦ ﮐﯿﻔﺮﯼ ﮐﻪ ﺩﺭ ﻟﺴﺎﻥ ﻗﺎﻧﻮﻧﯽ ﯾﺎ ﺣﻘﻮﻗﯽ ﻋﻤﺪﺗﺎً ﺍﺯ ﺁﻥ ﺑﻪ ﻋﻨﻮﺍﻥ ﻗﺮﺍﺭ ﺗﺄﻣﯿﻦ ﻭ ﯾﺎ ﺣﺘﯽ ﺗﺄﻣﯿﻦ ﯾﺎﺩ
ﻣﯽ ﺷﻮﺩ ،ﺩﺭ ﻃﻮﻝ ﻓﺮﺍﯾﻨﺪ ﺩﺍﺩﺭﺳﯽ ﻣﻌﻤﻮﻻً ﺑﻪ ﻋﻨﻮﺍﻥ ﯾﮏ ﺿﺮﻭﺭﺕ ﻗﻀﺎﯾﯽ ،ﺣﺴﺐ ﻣﻮﺭﺩ ﺗﻮﺳﻂ ﻣﻘﺎﻡ ﺗﺤﻘﯿﻖ ﺩﺭ
ﺩﺍﺩﺳﺮﺍ ﯾﺎ ﻣﻘﺎﻡ ﺭﺳﯿﺪﮔﯽ ﺩﺭ ﺩﺍﺩﮔﺎﻩ ،ﺑﺮﺍﯼ ﺗﺄﻣﯿﻦ ﺍﻫﺪﺍﻑ ﻣﺘﻌﺪﺩﯼ ﮐﻪ ﻣﻬﻤﺘﺮﯾﻦ ﺁﻥ ﺩﺳﺘﺮﺳﯽ ﺑﻪ ﻣﺘﻬﻢ ﻭ ﺣﻀﻮﺭ
ﺑﻪ ﻣﻮﻗﻊ ﺍﻭ ﻧﺰﺩ ﻣﺮﺍﺟﻊ ﻗﻀﺎﯾﯽ ﺍﺳﺖ ،ﺻﺎﺩﺭ ﻣﯽ ﮔﺮﺩﺩ .ﺍﻣﺎ ﺿﺮﻭﺭﺕ ﻧﯿﻞ ﺑﻪ ﺍﯾﻦ ﻫﺪﻑ ،ﺗﻮﺳﻞ ﺑﻪ ﻫﺮ ﻭﺳﯿﻠﻪ ﺍﯼ ﺭﺍ
ﺗﻮﺟﯿﻪ ﻧﻤﯽ ﮐﻨﺪ .ﺍﻭﻻً ﻣﻤﮑﻦ ﺍﺳﺖ ﻣﺘﻬﻤﯽ ﮐﻪ ﺩﺭ ﻧﺘﯿﺠﻪ ﺻﺪﻭﺭ ﻗﺮﺍﺭ ﺗﺄﻣﯿﻦ ﻗﻬﺮﺍً ﯾﺎ ﻋﻤﻼً ﺑﺎﺯﺩﺍﺷﺖ ﻣﯽ ﺷﻮﺩ،
ﻧﻬﺎﯾﺘﺎً ﺗﺒﺮﺋﻪ ﻣﯽ ﮔﺮﺩﺩ .ﺛﺎﻧﯿﺎً ﺑﻨﺎ ﺑﻪ ﻗﺎﻋﺪﻩ ﺍﻻﺳﻬﻞ ﻓﺎﻻﺳﻬﻞ ،ﺑﺎﯾﺪ ﺍﺯ ﺧﻔﯿﻒ ﺗﺮﯾﻦ ﻭ ﺩﺭ ﻋﯿﻦ ﺣﺎﻝ ﻣﻄﻤﺌﻦ ﺗﺮﯾﻦ
ﺍﺑﺰﺍﺭ ﺑﺮﺍﯼ ﺗﺄﻣﯿﻦ ﻫﺪﻑ ﻣﺰﺑﻮﺭ ﺍﺳﺘﻔﺎﺩﻩ ﮐﺮﺩ .ﻗﺮﺍﺭ ﺗﺄﻣﯿﻦ ﮐﯿﻔﺮﯼ ﻭ ﻧﻈﺎﺭﺕ ﻗﻀﺎﯾﯽ ﻧﻘﻄﻪ ﺗﻼﻗﯽ ﭼﻨﺪ ﺣﻖ ﺍﺳﺖ،
ﯾﮑﯽ ﺣﻖ ﻣﺘﻬﻢ ﺩﺭ ﺑﺮﺧﻮﺭﺩﺍﺭﯼ ﺍﺯ ﺣﻘﻮﻕ ﺍﻧﺴﺎﻧﯽ ﻭ ﻋﺪﻡ ﺗﻀﯿﯿﻖ ﺩﺭ ﺣﻖ ﺁﺯﺍﺩﯼ ﺭﻓﺖ ﻭ ﺁﻣﺪ ﻭ ﺣﺘﯽ ﺣﻖ ﻣﺎﻟﯽ ﺍﻭ،
ﺩﯾﮕﺮ ﺣﻖ ﺟﺎﻣﻌﻪ ﻭ ﺗﺎ ﺣﺪﯼ ﺣﻖ ﺷﺎﮐﯽ ﺧﺼﻮﺻﯽ ،ﮐﻪ ﺍﺯ ﺟﻤﻠﻪ ﻣﺴﺘﻠﺰﻡ ﻣﻤﺎﻧﻌﺖ ﺍﺯ ﻓﺮﺍﺭ ﻣﺘﻬﻢ )ﺍﺯ ﺗﻌﻘﯿﺐ ﯾﺎ
ﻣﺠﺎﺯﺍﺕ( ﺍﺳﺖ ﻫﻤﺎﻧﻄﻮﺭ ﮐﻪ ﺑﻨﺎ ﺑﻪ ﺍﻗﺘﻀﺎﯼ ﺍﺻﻞ ﻗﺎﻧﻮﻧﯽ ﺑﻮﺩﻥ ﻣﺠﺎﺯﺍﺕ ،ﻗﺎﺿﯽ ﺩﺭ ﺗﻌﯿﯿﻦ ﻣﺠﺎﺯﺍﺕ ﺑﺮﺍﯼ ﻣﺠﺮﻡ،
ﺁﺯﺍﺩﯼ ﻋﻤﻞ ﻧﺪﺍﺭﺩ ﻭ ﻧﻤﯽ ﺗﻮﺍﻧﺪ ﺑﺎ ﺗﻌﯿﯿﻦ ﻣﺠﺎﺯﺍﺕ ﻧﺎﻣﺘﻨﺎﺳﺐ ،ﺍﺯ ﺣﺪﻭﺩ ﻣﻘﺮﺭ ﺩﺭ ﻗﺎﻧﻮﻥ ﻓﺮﺍﺗﺮ ﺭﻭﺩ ،ﺩﺭ ﻣﻮﺭﺩ ﻗﺮﺍﺭ
ﺗﺄﻣﯿﻦ ﮐﯿﻔﺮﯼ ﻭ ﻧﻈﺎﺭﺕ ﻗﻀﺎﯾﯽ ﻧﯿﺰ ﻗﺎﺿﯽ ﺩﺍﺩﺳﺮﺍ ﯾﺎ ﺩﺍﺩﮔﺎﻩ ،ﻧﻤﯽ ﺗﻮﺍﻧﺪ ﻣﻄﻠﻘﺎً ﺑﻪ ﻣﯿﻞ ﻭ ﺳﻠﯿﻘﻪ ﺧﻮﺩ ﻋﻤﻞ ﮐﻨﺪ
ﻭ ﺑﺎﯾﺪ ﺩﺭ ﻗﺮﺍﺭﺗﺄﻣﯿﻦ ﺻﺎﺩﺭﻩ ﺷﺎﺧﺺ ﯾﺎ ﻣﻘﯿﺎﺱ ﻫﺎﯾﯽ ﭼﻨﺪ ﺭﺍ ﮐﻪ ﻣﻘﻨﻦ ﭘﯿﺶ ﺑﯿﻨﯽ ﮐﺮﺩﻩ ،ﻟﺤﺎﻅ ﻧﻤﻮﺩ ﻭ ﻗﺮﺍﺭ
ﻣﺰﺑﻮﺭ ﺭﺍ ﺑﺎ ﺍﯾﻦ ﺷﺎﺧﺺ ﻫﺎ ﻣﻨﻄﺒﻖ ﯾﺎ ﻣﺘﻨﺎﺳﺐ ﺳﺎﺯﺩ .ﺍﯾﻦ ﺍﻧﻄﺒﺎﻕ ﯾﺎ ﺗﻨﺎﺳﺐ ،ﺑﺎﯾﺪ ﻫﻢ ﺩﺭ ﺯﻣﺎﻥ ﺻﺪﻭﺭ ﻗﺮﺍﺭ ﻭ ﻫﻢ
ﺩﺭ ﺍﺩﺍﻣﻪ ﺣﯿﺎﺕ ﺣﻘﻮﻗﯽ ﻭ ﺍﺳﺘﻤﺮﺍﺭ ﺁﻥ ﺩﺭ ﻃﻮﻝ ﺩﺍﺩﺭﺳﯽ ﻭﺟﻮﺩ ﺩﺍﺷﺘﻪ ﺑﺎﺷﺪ .ﻧﻮﻉ ﺗﺤﻘﯿﻖ ﺩﺭ ﺍﯾﻦ ﭘﺎﯾﺎﻥ ﻧﺎﻣﻪ
ﺗﻮﺻﯿﻔﯽ ﺗﺤﻠﯿﻠﯽ ﺍﺳﺖ ﮐﻪ ﺩﺭ ﺁﻥ ﺍﻭﻻً ﺑﻪ ﻧﻘﺪ ﻭ ﺗﺤﻠﯿﻞ ﻗﺮﺍﺭﻫﺎﯼ ﺗﺄﻣﯿﻦ ﻭ ﻧﻈﺎﺭﺕ ﻗﻀﺎﯾﯽ ﻭ ﺗﺸﺮﯾﺢ ﺁﻥ ﭘﺮﺩﺍﺧﺘﻪ
ﺛﺎﻧﯿﺎً ﺳﻌﯽ ﺷﺪﻩ ﺿﺮﻭﺭﺕ ﺭﻋﺎﯾﺖ ﺍﺻﻞ ﺗﻨﺎﺳﺐ ﺩﺭﻗﺮﺍﺭﻫﺎﯼ ﻣﺬﮐﻮﺭ ﺗﺒﯿﻦ ﻭ ﺗﺸﺮﯾﺢ ﮔﺮﺩﺩ ،ﺍﺑﺰﺍﺭﻫﺎﯼ ﮔﺮﺩﺁﻭﺭﯼ
ﺍﻃﻼﻋﺎﺕ ﻧﯿﺰ ،ﻣﺮﺍﺟﻌﻪ ﺑﻪ ﮐﺘﺐ ﻭ ﻣﻘﺎﻻﺕ ﻣﺮﺗﺒﻂ  ،ﻗﻮﺍﻧﯿﻦ ﻭ ﻣﻘﺮﺭﺍﺕ ﻭ ﻫﻤﭽﻨﯿﻦ ﻣﺮﺍﺟﻌﻪ ﺑﻪ ﻣﻨﺎﺑﻊ ﺍﻟﮑﺘﺮﻭﻧﯿﮑﯽ ﻭ
ﺍﺳﺘﻔﺎﺩﻩ ﺍﺯ ﺟﺴﺘﺎﺭﮔﺮﺍﯾﯽ ﺭﺍﯾﺎﻧﻪ ﺍﯼ ﺑﻮﺩﻩ ﺍﺳﺖ.
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Review and analysis of binding over orders and judicial
supervision with a practical approach
Retributory security timet which is mainly refereed to as quia timet in law or judicator
language is sued duly as a judicial urgency in parquet or examination authority in a court in
the process of litigation for different arms the most important which is to access the
accused and his or her on time presence in judicial courts . it is not justifiable to use every
means to reach this aim. Firstly, it is possible that the accused which is arrested as a result
of quia timet issuance verbally or truly , is finally absolute. Secondly. According to the rule
of Al Ashalo fal Ashal it is necessary to use the easiest and must truthful way to full fill
the respective aim. Retributory security timet and judicial supervision is the collision point
of several rights . one of them is the accused right to access the humanity rights and not to
restrict his or her freedom to footwork and even financial right , another is the society right
and partly relator, which is necessary to prevent the accused escaping (from litigation or
penalty) because according to the legal rule a judge does not have freedom to set any
penalty for the accused and can not determine disproportionate penalty and go beyond the
law. In the case of retributory security timet and Judicial supervision, the court or parquet
judge can not go beyond the law by determining disproportionate penalty , and can not
absolutely do according his will. The judge must consider some criteria or parameters
which is determined by the legislator and adapt the impend with these adaptations. This
adaptation must exist during the issuance and law life and litigation time
The material method in this easy is analysis- descripting Firstly the analysis and description
of security timet has been done and also judicial supervision and its description has been
done . secondly we have tried to define and describe the necessity of fairness in mentioned
timet. Information has been gathered by referring to the related books and essays and rules
and laws and electronica resources and computer investigation
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