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ﺑﺮﺭﺳﯽ ﺗﻄﺒﯿﻘﯽ ﻋﻮﺍﻣﻞ ﺭﻓﻊ ﻣﺴﺌﻮﻟﯿﺖ ﮐﯿﻔﺮﯼ ﺩﺭ ﻗﺎﻧﻮﻥ ﻣﺠﺎﺯﺍﺕ ﺍﺳﻼﻣﯽ ﻣﺼﻮﺑﻪ ۱۳۷۰
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ﻣﺠﺎﺯﺍﺕ ﮐﻪ ﺭﺍﯾﺞﺗﺮﯾﻦ ﻭ ﻃﺒﯿﻌﯽﺗﺮﯾﻦ ﭘﺎﺳﺦ ﺍﺟﺘﻤﺎﻋﯽ ﺑﻪ ﭘﺪﯾﺪﻩﯼ ﻣﺠﺮﻣﺎﻧﻪ ﺍﺳﺖ ،ﺩﺭ ﺍﺛﺮ ﻋﻤﻞ ﮔﻮﻧﺎﮔﻮﻧﯽ
ﺳﺎﻗﻂ ﻣﯽﮔﺮﺩﺩ ﮐﻪ ﻋﻮﺍﻣﻞ ﻣﻮﺟﻬﻪ ﺟﺮﻡ ﻭ ﻋﻮﺍﻣﻞ ﺭﺍﻓﻊ ﻣﺴﺆﻭﻟﯿﺖ ﮐﯿﻔﺮﯼ ﺍﺯ ﺁﻥ ﺟﻤﻠﻪﺍﻧﺪ .ﻣﺎﻫﯿﺖ ﺍﯾﻦ ﺩﻭ ﺩﺭ
ﻧﺘﯿﺠﻪ ﻭ ﺁﺛﺎﺭ ،ﻣﺨﺘﻠﻒ ﺍﺳﺖ ﻭ ﺑﻪ ﺩﻟﯿﻞ ﺍﺧﺘﻼﻑ ﺩﺭ ﺁﺛﺎﺭ ،ﺗﺸﺨﯿﺺ ﻣﺼﺎﺩﯾﻖ ﻫﺮ ﯾﮏ ﺿﺮﻭﺭﯼ ﺍﺳﺖ .ﺍﮔﺮ ﭼﻪ
ﻣﺒﺎﺣﺚ ﻣﻄﺮﺡ ﺷﺪﻩ ﺩﺭ ﻣﻨﺎﺑﻊ ﺣﻘﻮﻗﯽ ﻣﺎ ﺩﺭ ﺍﯾﻦ ﺯﻣﯿﻨﻪ ﺑﻪ ﻫﻢ ﻧﺰﺩﯾﮏ ﺍﺳﺖ ،ﺍﻣﺎ ﺩﺭ ﺗﺸﺨﯿﺺ ﻣﺼﺎﺩﯾﻖ ﻫﺮ ﯾﮏ
ﺍﺯ ﺁﻥﻫﺎ ﺍﺧﺘﻼﻑ ﻧﻈﺮﻫﺎﯾﯽ ﻭﺟﻮﺩ ﺩﺍﺭﺩ ﮐﻪ ﻧﺎﺷﯽ ﺍﺯ ﻋﺪﻡ ﺩﻗﺖ ﺩﺭ ﻣﺎﻫﯿﺖ ﺁﻥﻫﺎ ﻭ ﻋﺪﻡ ﻋﻨﻮﺍﻥ ﮔﺬﺍﺭﯼ ﺩﻗﯿﻖ ﺩﺭ
ﺍﯾﻦ ﺑﺎﺭﻩ ﺍﺳﺖ.
ﺩﺭ ﺍﯾﻦ ﭘﮋﻭﻫﺶ ﻋﻮﺍﻣﻞ ﻣﻮﺟﻬﻪ ﺟﺮﻡ ﺭﺍ ﺗﺤﺖ ﺩﻭ ﻋﻨﻮﺍﻥ ﺟﺪﺍﮔﺎﻧﻪ ﻋﻮﺍﻣﻞ ﻣﻮﺟﻬﻪ ﺟﺮﻡ ،ﺷﺎﻣﻞ ﺣﮑﻢ ﻗﺎﻧﻮﻥ ﻭ ﺍﻣﺮ
ﺁﻣﺮ ﻗﺎﻧﻮﻧﯽ ﻭ ﺩﻓﺎﻉ ﻣﺸﺮﻭﻉ ،ﻭ ﻋﻠﻞ ﺍﺑﺎﺣﻪ ﺟﺮﻡ ،ﺷﺎﻣﻞ ﺍﺿﻄﺮﺍﺭ ﻭ ﺭﺿﺎﯾﺖ ﻗﺮﺑﺎﻧﯽ ﺭﺍ ﻣﻮﺭﺩ ﺑﺮﺭﺳﯽ ﻗﺮﺍﺭ ﻣﯽﺩﻫﯿﻢ.
ﻋﻮﺍﻣﻞ ﺭﺍﻓﻊ ﻣﺴﺆﻭﻟﯿﺖ ﮐﯿﻔﺮﯼ ﺭﺍ ﻧﯿﺰ ﺑﻪ ﺩﻟﯿﻞ ﺗﻔﺎﻭﺕ ﺩﺭ ﻣﺎﻫﯿﺖ ﺑﻪ ﻋﻮﺍﻣﻞ ﻣﺎﻧﻊ ﻣﺴﺆﻭﻟﯿﺖ ﮐﯿﻔﺮﯼ ،ﺷﺎﻣﻞ
ﮐﻮﺩﮐﯽ ﺩﻭﺭﻩﯼ ﻋﺪﻡ ﺗﻤﯿﺰ ،ﺟﻨﻮﻥ ،ﺍﺟﺒﺎﺭ ،ﺧﻮﺍﺏ ﻭ ﺑﯿﻬﻮﺷﯽ ،ﻭ ﻋﻮﺍﻣﻞ ﺗﺨﻔﯿﻒ ﺩﻫﻨﺪﻩ ﻣﺴﺆﻭﻟﯿﺖ ﮐﯿﻔﺮﯼ ،ﺷﺎﻣﻞ
ﮐﻮﺩﮐﯽ ﺩﻭﺭﻩ ﺗﻤﯿﺰ ،ﻣﺴﺘﯽ ،ﺧﻮﺍﺑﮕﺮﺩﯼ ﻭ ﺍﺷﺘﺒﺎﻩ ﻣﻮﺿﻮﻋﯽ ﺩﺭ ﺍﻭﺻﺎﻑ ﻓﺮﻋﯽ ﺟﺮﻡ ﻣﯽﺑﺎﺷﺪ ﺭﺍ ﺩﺭ ﻗﺎﻧﻮﻥ ﻣﺠﺎﺯﺍﺕ
ﺍﺳﻼﻣﯽ  1370ﻭ  1392ﻣﻮﺭﺩ ﺗﻄﺒﯿﻖ ﻭ ﺑﺮﺭﺳﯽ ﻗﺮﺍﺭ ﺩﺍﺩﻩ ﻭ ﺗﻔﺎﻭﺕﻫﺎ ﻭ ﺷﺒﺎﻫﺖﻫﺎﯼ ﻗﺎﻧﻮﻥ ﺟﺪﯾﺪ ﻭ ﻗﺪﯾﻢ ﺭﺍ
ﻣﻮﺭﺩ ﺍﺭﺯﯾﺎﺑﯽ ﻗﺮﺍﺭ ﻣﯽﺩﻫﯿﻢ.
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M.A. Thesis:

Comparative study on the factors for the elimination of
criminal liability in the Islamic Penal Code approved in
1370-1392
In every legal system, when a crime occurs, the most important effect is punishment and
dealing with the offender. In the legal system of Iran, there is also a natural and legal effect
in dealing with criminals, but this general principle has exceptions, and in some cases,
ﺻﻔﺤﻪ:
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although a crime is committed, it does not have a punishment. This is due to personal
circumstances and the conditions governing the crime. In the criminal system of Iran, the
legislator considers cases exempted from punishment, which are considered to be factors of
eliminating the prosecution of criminal responsibility. Factors such as minority, insanity
and compulsion that although some persons have committed crimes, they are exempted
from punishment, and since the Islamic Penal Code has been approved in 1392, therefore,
it is necessary to review and compare the changes and innovations of the New Islamic
Penal Code with the Islamic Penal Code approved in 1370 on the criteria for eliminating
the criminal responsibility of the crime, which has been investigated in this study.
This study examines the subject in three chapters. In the first chapter we explore the
general ideas and concepts, in the second one, the responsibility of the child and the insane,
and in the third chapter, dubious and obliged responsibility. At the end, the conclusion and
suggestions are also expressed.
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