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ﻣﺴﻮﻟﯿﺖ ﺣﻘﻮﻗﯽ ﻣﺪﯾﺮﺍﻥ ﺷﺮﮐﺘﻬﺎﯼ ﺗﺠﺎﺭﯼ ﺩﺭ ﻗﺎﻧﻮﻥ ﺗﺠﺎﺭﺕ ﻭ ﻻﯾﺤﻪ ﺟﺪﯾﺪ
ﯾﮑﯽ ﺍﺯ ﺍﺭﮐﺎﻥ ﺑﺴﯿﺎﺭ ﻣﻬﻢ ﺩﺭ ﺷﺮﮐﺖ ﻫﺎﯼ ﺗﺠﺎﺭﺗﯽ ،ﻣﺪﯾﺮﺍﻥ ﺁﻥ ﻣﯽ ﺑﺎﺷﻨﺪ .ﻣﺪﯾﺮ ﺩﺭ ﻗﻮﺍﻧﯿﻦ ﻣﻮﺿﻮﻋﻪ ﺍﯾﺮﺍﻥ
ﺗﻌﺮﯾﻒ ﻧﺸﺪﻩ ﺍﺳﺖ .ﻭﻟﯽ ﺩﺭ ﻗﻮﺍﻧﯿﻦ ﺑﺮﺧﯽ ﺍﺯ ﮐﺸﻮﺭﻫﺎ» ،ﻣﺪﯾﺮ« ﺗﻌﺮﯾﻒ ﺷﺪﻩ ﺍﺳﺖ .ﺑﻪ ﻧﻈﺮ ﻣﯽ ﺭﺳﺪ ﮐﻪ ﻣﻔﻬﻮﻡ
ﻣﺪﯾﺮ ﺷﺮﮐﺖ ﻫﺎﯼ ﺳﻬﺎﻣﯽ ،ﺻﺮﻓﺎً ﺷﺎﻣﻞ ﺍﻋﻀﺎﯼ ﻫﯿﺎﺕ ﻣﺪﯾﺮﻩ ﻣﯽ ﺷﻮﺩ ﻭ ﻣﺪﯾﺮ ﻋﺎﻣﻞ ﺭﺍ ﻧﻤﯽ ﺗﻮﺍﻥ ﻣﺪﯾﺮ ﺷﺮﮐﺖ
ﺗﻠﻘﯽ ﮐﺮﺩ .ﻗﺎﻧﻮﻥ ﺗﺠﺎﺭﺕ ﺑﺎ ﺗﺼﻮﯾﺐ ﻻﯾﺤﻪ  1347ﺩﺭ ﺧﺼﻮﺹ ﺷﺮﮐﺖ ﻫﺎﯼ ﺳﻬﺎﻣﯽ ،ﺩﭼﺎﺭ ﺗﺤﻮﻻﺗﯽ ﺩﺭ ﺧﺼﻮﺹ
ﻣﺴﻮﻭﻟﯿﺖ ﻣﺪﻧﯽ ﻣﺪﯾﺮﺍﻥ ﺷﺮﮐﺖ ﻫﺎﯼ ﺗﺠﺎﺭﯼ ﺷﺪ .ﻣﻄﺎﺑﻖ ﻗﻮﺍﻋﺪ ﻋﺎﻡ ﻣﺴﻮﻭﻟﯿﺖ ﻣﺪﻧﯽ ،ﻫﺮﮐﺲ ﺩﺭ ﺍﺛﺮ ﺧﻄﺎ ﺑﺮ
ﺩﯾﮕﺮﺍﻥ ﺯﯾﺎﻥ ﻭﺍﺭﺩ ﮐﻨﺪ ﺑﺎﯾﺪ ﺁﻥ ﺭﺍ ﺟﺒﺮﺍﻥ ﮐﻨﺪ؛ ﺍﻣﺎ ﻣﺪﯾﺮﺍﻥ ﻭ ﻣﺪﯾﺮ ﻋﺎﻣﻞ ﺷﺮﮐﺖ ﺍﺯ ﺍﯾﻦ ﻗﺎﻋﺪﻩ ﻣﺴﺘﺜﻨﺎ ﻫﺴﺘﻨﺪ.
ﻗﺎﻧﻮﻥ ﮔﺬﺍﺭ ﺩﺭ ﻣﻮﺭﺩ ﺁﻧﺎﻥ ﯾﮏ ﺭﮊﯾﻢ ﺧﺎﺹ ﻣﺴﻮﻭﻟﯿﺖ ﻣﺪﻧﯽ ﻣﻘﺮﺭ ﮐﺮﺩﻩ ﺍﺳﺖ ﮐﻪ ﺩﺭ ﻣﻘﺎﯾﺴﻪ ﺑﺎ ﺭﮊﯾﻢ ﻋﺎﻡ
ﻣﺴﻮﻭﻟﯿﺖ ﻣﺪﻧﯽ ،ﻣﻨﺎﻓﻊ ﺍﺷﺨﺎﺹ ﺯﯾﺎﻥ ﺩﯾﺪﻩ ﺭﺍ ﺑﻬﺘﺮ ﺗﺎﻣﯿﻦ ﻣﯽ ﮐﻨﺪ .ﺑﻪ ﺳﺒﺐ ﺁﻧﮑﻪ ﻣﻤﮑﻦ ﺍﺳﺖ ﺗﻮﺍﻥ ﻣﺎﻟﯽ
ﻣﺪﯾﺮﺍﻥ ﺑﺮﺍﯼ ﺟﺒﺮﺍﻥ ﺧﺴﺎﺭﺕ ﺯﯾﺎﻥ ﺩﯾﺪﮔﺎﻥ ﮐﺎﻓﯽ ﻧﺒﺎﺷﺪ ،ﻗﺎﻧﻮﻥ ﮔﺬﺍﺭ ﺑﺮﺍﯼ ﺑﺮ ﺣﺬﺭ ﺩﺍﺷﺘﻦ ﻣﺪﯾﺮﺍﻥ ﻭ ﻣﺪﯾﺮ
ﻋﺎﻣﻞ ﺍﺯ ﺍﻧﺠﺎﻡ ﺩﺍﺩﻥ ﺍﻋﻤﺎﻝ ﺧﻼﻑ ﺣﺮﺑﻪ ﺗﯿﺰﺗﺮﯼ ﭘﯿﺶ ﺑﯿﻨﯽ ﮐﺮﺩﻩ ﺍﺳﺖ ﺗﺎ ﺁﻧﺎﻥ ﺭﺍ ﺍﺯ ﺍﺩﺍﺭﻩ ﺑﺪ ﺷﺮﮐﺖ ﻣﻨﻊ ﮐﻨﺪ ﻭ
ﺍﯾﻦ ﺣﺮﺑﻪ ،ﻭﺿﻊ ﻣﺴﻮﻭﻟﯿﺖ ﻫﺎﯼ ﮐﯿﻔﺮﯼ ﺍﺳﺖ.
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M.A. Thesis:

The legal liability of business firm managers drawing on
business law and the new bill
One of the key pillars of business companies is its managers. The manager is not defined in
the Iranian law. But in the laws of some countries, "the manager" is defined. It seems that
the concept of the director of a joint-stock company involves only members of the board of
directors and the manager can not be considered the director of the company. The law of
commerce, with the adoption of the 1347 Bill on Corporate Stock Companies, has
undergone a change in the corporate responsibility of business executives. In accordance
with the general rules of civil liability, anyone who is liable to harm others should
compensate for it, but the directors and the managing director of the company are excluded
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from this rule. The legislator has laid down a special civil liability regime that, in contrast
to the general civil liability regime, better protects the interests of the injured parties. Due
to the fact that managers' financial capability to compensate the injured is not enough, the
legislator has foreseen to prevent managers and directors from carrying out acts that are
contrary to the sharp campaign to ban them from the company's bad offices, It is a criminal
responsibility
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