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ﺣﻘﻮﻕ ﻭ ﺗﻌﻬﺪﺍﺕ ﺍﻧﺘﻘﺎﻝ ﮔﯿﺮﻧﺪﻩ ﻭ ﺍﻧﺘﻘﺎﻝ ﺩﻫﻨﺪﻩ ﺩﺭ ﻗﺎﻧﻮﻥ ﭘﯿﺶ ﻓﺮﻭﺵ ﺳﺎﺧﺘﻤﺎﻥ
ﻗﺮﺍﺭﺩﺍﺩﻫﺎﯼ ﭘﯿﺶ ﻓﺮﻭﺵ ﺁﭘﺎﺭﺗﻤﺎﻥ ،ﻣﺎﻫﯿﺘﯽ ﭘﯿﭽﯿﺪﻩ ﺩﺍﺭﺩ؛ ﺩﺭ ﺧﺼﻮﺹ ﻣﺎﻫﯿﺖ ﺁﻥ ،ﺍﺧﺘﻼﻑ ﻧﻈﺮ ﻭﺟﻮﺩ ﺩﺍﺭﺩ؛
ﮔﺮﻭﻫﯽ ﺁﻥ ﻋﻘﺪ ﺷﺮﮐﺖ ،ﻋﺪﻩ ﺍﯼ ﻋﻘﺪ ﺍﺳﺘﺼﻨﺎﻉ ﻭ ﺑﺮﺧﯽ ﻋﻘﺪ ﺑﯿﻊ ﻣﯽ ﺩﺍﻧﻨﺪ ﺑﻪ ﻧﻈﺮ ﻣﯽ ﺭﺳﺪ ،ﺍﯾﻦ ﻗﺮﺍﺭﺩﺍﺩ ﺑﺎ
ﻗﺮﺍﺭﺩﺍﺩﻫﺎﯼ ﭘﯿﺶ ﮔﻔﺘﻪ ،ﻗﺎﺑﻞ ﺗﻄﺒﯿﻖ ﻧﯿﺴﺖ ﻭ ﻣﯽ ﺑﺎﯾﺴﺖ ﺁﻥ ﺭﺍ ﺑﻪ ﺍﺳﺘﻨﺎﺩ ﻣﺎﺩﻩ  10ﻗﺎﻧﻮﻥ ﻣﺪﻧﯽ ،ﻋﻘﺪﯼ
ﺧﺼﻮﺻﯽ ﻗﻠﻤﺪﺍﺩ ﮐﺮﺩ .ﺩﺭ ﺍﯾﻦ ﻗﺮﺍﺭﺩﺍﺩ ﺑﻪ ﻟﺤﺎﻅ ﺭﺷﺪ ﺷﻬﺮﻧﺸﯿﻨﯽ ﻭ ﮔﺮﺍﯾﺶ ﻣﺮﺩﻡ ﺑﻪ ﺁﭘﺎﺭﺗﻤﺎﻥ ﻧﺸﯿﻨﯽ ﺩﺭ ﺟﺎﻣﻌﺔ
ﮐﻨﻮﻧﯽ ﺍﯾﺮﺍﻥ ﺑﻪ ﻃﻮﺭ ﮔﺴﺘﺮﺩﻩ¬ﺍﯼ ﺩﺭ ﻣﯿﺎﻥ ﻣﺮﺩﻡ ﺭﻭﺍﺝ ﯾﺎﻓﺘﻪ ﺍﺳﺖ ﻭ ﺍﻧﺒﻮﻩ¬ﺳﺎﺯﺍﻥ ،ﺷﺮﮐﺖ¬ﻫﺎﯼ ﺑﺰﺭﮒ
ﺳﺎﺧﺘﻤﺎﻧﯽ ﻭ ﺩﺳﺘﮕﺎﻩ¬ﻫﺎﯼ ﺩﻭﻟﺘﯽ ﺍﺯ ﻃﺮﯾﻖ ﭘﯿﺶ¬ﻓﺮﻭﺵ ﺁﭘﺎﺭﺗﻤﺎﻥ ﻗﺒﻞ ﺍﺯ ﺷﺮﻭﻉ ﻋﻤﻠﯿﺎﺕ ﺳﺎﺧﺘﻤﺎﻧﯽ ﺳﻌﯽ ﺩﺭ
ﺟﻤﻊ¬ﺁﻭﺭﯼ ﺳﺮﻣﺎﯾﺔ ﻻﺯﻡ ﺑﺮﺍﯼ ﺍﯾﻦ ﻓﻌﺎﻟﯿﺖ ﺍﻗﺘﺼﺎﺩﯼ ﺳﻮﺩﺁﻭﺭ ﻣﯽ¬ﻧﻤﺎﯾﻨﺪ .ﺣﻘﻮﻕ¬ﺩﺍﻧﺎﻥ ،ﻗﻀﺎﺕ ﻭ ﻭﮐﻼ ﻭ
ﺍﺷﺨﺎﺹ ﺩﺳﺖﺍﻧﺪﺭ ﮐﺎﺭ ﺑﺎﯾﺴﺘﯽ ﭼﻨﯿﻦ ﻗﺮﺍﺭﺩﺍﺩﻫﺎﯾﯽ ﺭﺍ ﺩﺭ ﻗﺎﻟﺐ ﻧﻬﺎﺩﻫﺎﯼ ﺣﻘﻮﻗﯽ ﻭ ﻓﻘﻬﯽ ﻣﻮﺟﻮﺩ ﺗﻮﺟﯿﻪ ﻭ
ﺗﺒﯿﯿﻦ ﻧﻤﺎﯾﻨﺪ ﺗﺎ ﺩﺭ ﺍﺛﺮ ﺍﻧﺘﺨﺎﺏ ﻗﺎﻟﺒﯽ ﻣﻨﺎﺳﺐ ﻭ ﺻﺤﯿﺢ ﺩﺭ ﺻﻮﺭﺕ ﺑﺮﻭﺯ ﺍﺧﺘﻼﻑ ،ﺍﺗﺨﺎﺫ ﺗﺼﻤﯿﻢ ﻗﺎﻧﻮﻧﯽ ﺑﻪ ﻋﻤﻞ
ﺁﯾﺪ .ﻗﺎﻧﻮﻥ ﭘﯿﺶ ﻓﺮﻭﺵ ﺳﺎﺧﺘﻤﺎﻥ ﭘﺲ ﺍﺯ ﺑﯿﺶ ﺍﺯ ﭼﻬﻞ ﻣﺎﻩ ﺩﺭ ﺯﻣﺴﺘﺎﻥ  1389ﭘﺲ ﺍﺯ ﺗﺼﻮﯾﺐ ﻗﻮﻩ ﻣﻘﻨﻨﻪ ﺩﺭ
ﺭﻭﺯﻧﺎﻣﻪ ﺭﺳﻤﯽ ﻣﻨﺘﺸﺮ ﺷﺪ .ﻗﺎﻧﻮﻥ ﺍﯾﺮﺍﻥ ﺗﻤﻬﯿﺪﺍﺕ ﻧﺴﺒﺘﺎً ﻣﻨﺎﺳﺒﯽ ﺑﺮﺍﯼ ﺣﻤﺎﯾﺖ ﺍﺯ ﺣﻘﻮﻕ ﭘﯿﺶ ﺧﺮﯾﺪﺍﺭﺍﻥ
ﺍﻧﺪﯾﺸﯿﺪﻩ ﻭﻟﯽ ﺍﯾﻦ ﺣﻤﺎﯾﺖ ﻫﺎ ﮐﺎﻣﻞ ﻧﯿﺴﺖ .ﺩﺭ ﻗﺎﻧﻮﻥ ﺍﯾﺮﺍﻥ ﺑﻪ ﺣﻘﻮﻕ ﭘﯿﺶ ﻓﺮﻭﺷﻨﺪﮔﺎﻥ ﺗﻮﺟﻪ ﮐﺎﻓﯽ ﻧﺸﺪﻩ
ﺍﺳﺖ .ﺩﺭ ﺍﯾﻦ ﭘﺎﯾﺎﻥ ﻧﺎﻣﻪ ﺳﻌﯽ ﺑﺮﺁﻥ ﺍﺳﺖ ،ﺗﺎ ﻣﻮﺍﺩﯼ ﺍﺯ ﺍﯾﻦ ﻗﺎﻧﻮﻥ ﺑﻪ ﻋﻨﻮﺍﻥ ﻣﺴﺘﻨﺪ ﺑﺤﺚﻫﺎ ﻣﻮﺭﺩ ﺍﺳﺘﻔﺎﺩﻩ ﻗﺮﺍﺭ
ﮔﯿﺮﺩ.
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M.A. Thesis:

law and obligations of the transferee and the transferor
in the pre-sale bulding
Contracts of apartment pre-sale is of a complicated nature and there is a lot of disagreement
concerning this issue. Some consider it to be a sales contract, and some others believe it is
a company contract or product contract. But pre-sale cannot be placed into any of these
groups and according to article 10 of Irans civil law, it should be considered a private
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contract. Apartment life has increased considerably in Iran recently and a lot of
construction companies and governmental organizations pre-sell their apartments before the
start of construction, to raise the required capital. It is the duty of lawyers, judges, and law
experts to investigate the nature of this type of contract, to take the right measures in case
of conflicts. The law concerning pre-sale was passed- after 40 months of investigation- in
1389 and was published by the press. Irans civil law has taken some measures to protect
the buyers, but these measures are not comprehensive. The rights of sellers also has not
been addressed properly. The present thesis tries to investigate the nature of pre-sale laws
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