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ﺣﻘﻮﻕ ﻭ ﺗﻌﻬﺪﺍﺕ ﺍﻧﺘﻘﺎﻝ ﮔﯿﺮﻧﺪﻩ ﻭ ﺍﻧﺘﻘﺎﻝ ﺩﻫﻨﺪﻩ ﺩﺭ ﻗﺎﻧﻮﻥ ﭘﯿﺶ ﻓﺮﻭﺵ ﺳﺎﺧﺘﻤﺎﻥ
ﻋﻘﺪ ﺑﯿﻊ ﮐﻪ ﯾﮑﯽ ﺍﺯ ﻋﻘﻮﺩ ﻣﻌﯿﻦ ﺍﺳﺖ ﺍﻧﺘﻘﺎﻝ ﺩﻫﻨﺪﻩ ﻭ ﺍﻧﺘﻘﺎﻝ ﮔﯿﺮﻧﺪﻩ ﺣﻘﻮﻕ ﻭ ﺗﻌﻬﺪﺍﺗﯽ ﺭﺍ ﺩﺍﺭﺍ ﻣﯽ ﺑﺎﺷﺪ.
ﻣﻬﻤﺘﺮﯾﻦ ﺣﻖ ﺑﺎﯾﻊ ،ﺣﻖ ﺩﺭﯾﺎﻓﺖ ﺛﻤﻦ ﺍﺯ ﻣﺸﺘﺮﯼ ﺍﺳﺖ ﻭ ﺗﺴﻠﯿﻢ ﻣﺒﯿﻊ ﻭ ﺩﺍﺩﻥ ﺍﻃﻼﻋﺎﺕ ﻣﺮﺑﻮﻁ ﺑﻪ ﺁﻥ ﺍﺯ ﺟﻤﻠﻪ
ﺗﻌﻬﺪﺍﺕ ﺑﺎﯾﻊ ﺍﺳﺖ .ﻭ ﺑﻪ ﻧﻈﺮ ﻣﯽ ﺭﺳﺪ ﻗﺮﺍﺭﺩﺍﺩﻫﺎﯼ ﭘﯿﺶ ﻓﺮﻭﺵ ﺑﻪ ﻟﺤﺎﻅ ﺭﺷﺪ ﺷﻬﺮﻧﺸﯿﻨﯽ ﻭ ﮔﺮﺍﯾﺶ ﻣﺮﺩﻡ ﺑﻪ
ﺁﭘﺎﺭﺗﻤﺎﻥ ﻧﺸﯿﻨﯽ ﺩﺭ ﺟﺎﻣﻌﺔ ﮐﻨﻮﻧﯽ ﺍﯾﺮﺍﻥ ﺑﻪ ﻃﻮﺭ ﮔﺴﺘﺮﺩﻩ¬ﺍﯼ ﺩﺭ ﻣﯿﺎﻥ ﻣﺮﺩﻡ ﺭﻭﺍﺝ ﯾﺎﻓﺘﻪ ﺍﺳﺖ ﻭ ﺍﻧﺒﻮﻩ¬ﺳﺎﺯﺍﻥ،
ﺷﺮﮐﺖ¬ﻫﺎﯼ ﺑﺰﺭﮒ ﺳﺎﺧﺘﻤﺎﻧﯽ ﻭ ﺩﺳﺘﮕﺎﻩ¬ﻫﺎﯼ ﺩﻭﻟﺘﯽ ﺍﺯ ﻃﺮﯾﻖ ﭘﯿﺶ¬ﻓﺮﻭﺵ ﺁﭘﺎﺭﺗﻤﺎﻥ ﻗﺒﻞ ﺍﺯ ﺷﺮﻭﻉ ﻋﻤﻠﯿﺎﺕ
ﺳﺎﺧﺘﻤﺎﻧﯽ ﺳﻌﯽ ﺩﺭ ﺟﻤﻊ¬ﺁﻭﺭﯼ ﺳﺮﻣﺎﯾﺔ ﻻﺯﻡ ﺑﺮﺍﯼ ﺍﯾﻦ ﻓﻌﺎﻟﯿﺖ ﺍﻗﺘﺼﺎﺩﯼ ﺳﻮﺩﺁﻭﺭ ﻣﯽ¬ﻧﻤﺎﯾﻨﺪ .ﮔﺴﺘﺮﺵ
ﻗﺮﺍﺭﺩﺍﺩﻫﺎﯼ ﻣﺮﺑﻮﻁ ﺑﻪ ﭘﯿﺶ ﻓﺮﻭﺵ ﺳﺎﺧﺘﻤﺎﻥ ﺍﺯ ﯾﮏ ﻃﺮﻑ ،ﻭ ﻧﺎﮐﺎﺭﺁﻣﺪﯼ ﻣﻘﺮﺭﺍﺕ ﻗﺎﻧﻮﻥ ﻣﺪﻧﯽ ﺩﺭ ﺣﻤﺎﯾﺖ ﺍﺯ
ﭘﯿﺶ ﺧﺮﯾﺪﺍﺭﺍﻥ ﺳﺎﺧﺘﻤﺎﻥ ،ﻗﺒﻞ ﺍﺯ ﺳﺎﺧﺖ ﮐﺎﻣﻞ ﺁﻥ ،ﻭ ﺑﻪ ﺩﻧﺒﺎﻝ ﺁﻥ ﺍﯾﺠﺎﺩ ﻣﺸﮑﻼﺕ ﺑﺴﯿﺎﺭ ﺑﺮﺍﯼ ﺍﻓﺮﺍﺩ ﺟﺎﻣﻌﻪ،
ﻣﻮﺟﺐ ﺷﺪ ﺗﺎ ﺩﺭ ﺳﺎﻝ 1389ﻗﺎﻧﻮﻥ ﭘﯿﺶ ﻓﺮﻭﺵ ﺳﺎﺧﺘﻤﺎﻥ ﺑﻪ ﺗﺼﻮﯾﺐ ﺑﺮﺳﺪ .ﺩﺭ ﺍﯾﻦ ﻗﺎﻧﻮﻥ ،ﺑﺮﺍﯼ ﭘﯿﺶ
ﻓﺮﻭﺷﻨﺪﻩ ﻭ ﭘﯿﺶ ﺧﺮﯾﺪﺍﺭ ﺣﻘﻮﻕ ﻭ ﺗﻌﻬﺪﺍﺗﯽ ﭘﯿﺶ ﺑﯿﻨﯽ ﺷﺪﻩ ﺍﺳﺖ .ﺗﺼﻮﯾﺐ ﻗﺎﻧﻮﻥ ﻣﺬﮐﻮﺭ ﺭﺍ ﺑﺎﯾﺪ ﻣﻨﺸﺎً
ﺗﺤﻮﻻﺗﯽ ﺩﺭ ﻓﺮﻭﺵ ﺳﺎﺧﺘﻤﺎﻥ ﺩﺍﻧﺴﺖ .ﻟﺰﻭﻡ ﺗﻨﻈﯿﻢ ﺳﻨﺪ ﺭﺳﻤﯽ ﺑﺮﺍﯼ ﭘﯿﺶ ﻓﺮﻭﺵ ﺳﺎﺧﺘﻤﺎﻥ ،ﺩﺭﺝ ﻧﮑﺎﺕ ﭘﯿﺶ
ﺑﯿﻨﯽ ﺷﺪﻩ ﻗﺎﻧﻮﻥ ﺩﺭ ﻗﺮﺍﺭﺩﺍﺩ ﻣﻨﻌﻘﺪﻩ ﻭ ﺿﻤﺎﻧﺖ ﺍﺟﺮﺍﻫﺎﯼ ﻣﺘﻔﺎﻭﺕ ﺍﺯ ﺿﻤﺎﻧﺖ ﺍﺟﺮﺍﻫﺎﯼ ﻣﻮﺟﻮﺩ ﺩﺭ ﻗﺎﻧﻮﻥ ﻣﺪﻧﯽ ﺍﺯ
ﺟﻤﻠﻪ ﺍﯾﻦ ﺗﺤﻮﻻﺕ ﺍﺳﺖ .ﺣﻘﻮﻕ¬ﺩﺍﻧﺎﻥ ،ﻗﻀﺎﺕ ﻭ ﻭﮐﻼ ﻭ ﺍﺷﺨﺎﺹ ﺩﺳﺖﺍﻧﺪﺭﮐﺎﺭ ﺑﺎﯾﺴﺘﯽ ﭼﻨﯿﻦ ﻗﺮﺍﺭﺩﺍﺩﻫﺎﯾﯽ ﺭﺍ
ﺩﺭ ﻗﺎﻟﺐ ﻧﻬﺎﺩﻫﺎﯼ ﺣﻘﻮﻗﯽ ﻭ ﻓﻘﻬﯽ ﻣﻮﺟﻮﺩ ﺗﻮﺟﯿﻪ ﻭ ﺗﺒﯿﯿﻦ ﻧﻤﺎﯾﻨﺪ ﺗﺎ ﺩﺭ ﺍﺛﺮ ﺍﻧﺘﺨﺎﺏ ﻗﺎﻟﺒﯽ ﻣﻨﺎﺳﺐ ﻭ ﺻﺤﯿﺢ ﺩﺭ
ﺻﻮﺭﺕ ﺑﺮﻭﺯ ﺍﺧﺘﻼﻑ ،ﺍﺗﺨﺎﺫ ﺗﺼﻤﯿﻢ ﻗﺎﻧﻮﻧﯽ ﺑﻪ ﻋﻤﻞ ﺁﯾﺪ .ﻗﺎﻧﻮﻥ ﺍﯾﺮﺍﻥ ﺗﻤﻬﯿﺪﺍﺕ ﻧﺴﺒﺘﺎً ﻣﻨﺎﺳﺒﯽ ﺑﺮﺍﯼ ﺣﻤﺎﯾﺖ ﺍﺯ
ﺣﻘﻮﻕ ﭘﯿﺶ ﺧﺮﯾﺪﺍﺭﺍﻥ ﺍﻧﺪﯾﺸﯿﺪﻩ ﻭﻟﯽ ﺍﯾﻦ ﺣﻤﺎﯾﺖ ﻫﺎ ﮐﺎﻣﻞ ﻧﯿﺴﺖ .ﺩﺭ ﻗﺎﻧﻮﻥ ﺍﯾﺮﺍﻥ ﺑﻪ ﺣﻘﻮﻕ ﭘﯿﺶ ﻓﺮﻭﺷﻨﺪﮔﺎﻥ
ﺗﻮﺟﻪ ﮐﺎﻓﯽ ﻧﺸﺪﻩ ﺍﺳﺖ .ﺩﺭ ﺍﯾﻦ ﭘﺎﯾﺎﻥ ﻧﺎﻣﻪ ﺳﻌﯽ ﺑﺮﺁﻥ ﺍﺳﺖ ،ﺗﺎ ﻣﻮﺍﺩﯼ ﺍﺯ ﺍﯾﻦ ﻗﺎﻧﻮﻥ ﺑﻪ ﻋﻨﻮﺍﻥ ﻣﺴﺘﻨﺪ ﺑﺤﺚﻫﺎ
ﻣﻮﺭﺩ ﺍﺳﺘﻔﺎﺩﻩ ﻗﺮﺍﺭ ﮔﯿﺮﺩ.
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in the pre-sale bulding
In concluding Bey that one of the certain contracts, is the transferor and the transferee the
rights and commitments ectiity. The most important right, the seller receives its legitimacy
from the customer and submits further explain and give information related to it, including
obligations of the seller. And it seems contracts, presales in terms of growth of urbanization
and the tendency of the people to the apartment retreat in our current Society of Iran,
widely among the people, Vogue, has and mass corporate, construction, and govemmental
agencies through presales of apartments before the start of the operation bulding trying to
collect the capital necessary for this economic activity profitable. Spread contracts related
to the sale of the building from one side, and the inappropriate performance of provisions
of the Civi Code in support of the pre buyers of the building before construction complete
it and follow it, create the very problems for people in the community that were in years
1389 law, pre sale building approval. In this Act for the seller and buyer, rights and
commitments is projectd. The adoption of the law must be the origin of the transformations
in the sale of the building he said. If necessary adjust the official document for the sale of
the building , inserts, tips, projected law in the contract concluded, and guarantee the
performances different from the guarantee of the performances contained in the Civil Code
including these developments. Lawyers and judges, lawyers and parties involved, should
such contracts in the form of institutions and legal order, meaning justification and
explanation to ineffect, selecting the format proper and correct in the event of a dispute,
adopt a legal edcision to act comes. The law of Iran, the island is relatively suitable for the
protection of the rights ago.buyers thought, but this support is not complete. In the Law of
Iran, rights, ago vendors have not given enough attention yet. In this thesis tried on it is up
to provisions of this law, as documented discussion we used.
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