ﺳﺎﻣﺎﻧﻪﯼ ﺟﺴﺘﺠﻮ ﺩﺭ ﭘﺎﯾﺎﻥﻧﺎﻣﻪﻫﺎ

ﭘﺎﯾﺎﻥﻧﺎﻣﻪﯼ ﮐﺎﺭﺷﻨﺎﺳﯽ ﺍﺭﺷﺪ :ﺯﻫﺮﻩ ﺍﻧﺎﺭﮐﯽ ﺛﺎﻧﯽ۱۳۹۶ ،

ﺍﺣﮑﺎﻡ ﻭﺍﺛﺎﺭ ﻣﻌﺎﻣﻼﺕ ﺧﺎﺭﺝ ﺍﺯ ﻣﻮﺿﻮﻉ ﺷﺮﮐﺖ ﻫﺎﯼ ﺗﺠﺎﺭﯼ
ﺩﺭ ﻗﺎﻧﻮﻥ ﺗﺠﺎﺭﺕ ﺑﺮﺍﺑﺮ ﻣﺎﺩﻩ ??? ﺑﯿﺎﻥ ﺷﺪﻩ ﺷﺨﺺ ﺣﻘﻮﻗﯽ ﻣﺎﻧﻨﺪ ﺷﺮﮐﺘﻬﺎ ﻣﯽ ﺗﻮﺍﻧﺪ ﺩﺍﺭﺍﯼ ﮐﻠﯿﻪ ﺣﻘﻮﻕ ﻭ
ﺗﮑﺎﻟﯿﻔﯽ ﺷﻮﺩ ﮐﻪ ﻗﺎﻧﻮﻥ ﺑﺮﺍﯼ ﺍﻓﺮﺍﺩ ﻗﺎﯾﻞ ﺍﺳﺖ ﻣﮕﺮ ﺣﻘﻮﻕ ﻭ ﻭﻇﺎﯾﻔﯽ ﮐﻪ ﺑﺎﻟﻄﺒﯿﻌﻪ ﻓﻘﻂ ﺍﻧﺴﺎﻥ ﻣﻤﮑﻦ ﺍﺳﺖ
ﺩﺍﺭﺍﯼ ﺁﻥ ﺑﺎﺷﺪ ﻣﺜﻞ ﺣﻘﻮﻕ ﻭ ﻭﻇﺎﯾﻒ ﭘﺪﺭ ﻭ ﻓﺮﺯﻧﺪﯼ ﻭ ﺍﻣﺜﺎﻝ ﺫﺍﻟﮏ.
ﺩﺭ ﻧﮕﺎﻩ ﺍﻭﻝ ﺍﯾﻦ ﻃﻮﺭ ﺑﻪ ﻧﻈﺮ ﻣﯽ ﺭﺳﺪ ﮐﻪ ﺷﺮﮐﺖ ﻫﺎ ﻫﻤﻪ ﻧﻮﻉ ﻗﺮﺍﺭﺩﺍﺩ ﻭ ﻣﻌﺎﻣﻼﺗﯽ ﻣﯽ ﺗﻮﺍﻧﻨﺪ ﻣﻨﻌﻘﺪ ﻧﻤﺎﯾﻨﺪ.ﺑﻪ
ﻋﺒﺎﺭﺕ ﺩﯾﮕﺮ ﺑﺎ ﺗﻮﺟﻪ ﺑﻪ ﻣﺎﺩﻩ ﻗﺎﻧﻮﻧﯽ ﻣﺬﮐﻮﺭ ﻇﺎﻫﺮﺍ ﺍﺻﻞ ﺑﺮﺍﯾﻦ ﺍﺳﺖ ﮐﻪ ﺷﺮﮐﺖ ﻫﺎ ﺍﻫﻠﯿﺖ ﯾﺎ ﺗﻮﺍﻧﻤﻨﺪﯼ ﺑﺴﺘﻦ ﯾﺎ
ﺍﻧﻌﻘﺎﺩ ﻫﺮ ﻗﺮﺍﺭﺩﺍﺩﯼ ﺭﺍ ﺩﺍﺭﻧﺪ .ﻣﻨﺘﻬﺎ ﺑﺮ ﺍﯾﻦ ﺍﺻﻞ ﮐﻪ ﺷﺮﮐﺖ ﻫﺎ ﺗﻮﺍﻧﺎﯾﯽ ﺑﺴﺘﻦ ﻫﺮ ﻗﺮﺍﺭﺩﺍﺩﯼ ﺭﺍ ﺩﺍﺭﻧﺪ ،ﺑﺮﺧﯽ ،
ﺍﺳﺘﺜﻨﺎﺀﺍﺗﯽ ﻗﺎﯾﻞ ﻫﺴﺘﻨﺪ ﻣﺎﻧﻨﺪ ﺍﯾﻦ ﺍﺳﺘﺜﻨﺎﺀ ﮐﻪ ﺷﺮﮐﺖ ﻫﺎ ﺑﺎﯾﺪ ﻭ ﻓﻘﻂ ﺩﺭ ﺣﯿﻄﻪ ﺗﺨﺼﺼﯽ ﺧﻮﺩ ﻭ ﻣﻮﺿﻮﻉ
ﺷﺮﮐﺖ ﻓﻌﺎﻟﯿﺖ ﮐﻨﻨﺪ ﻭ ﺍﮔﺮ ﻣﺪﯾﺮ ﯾﺎ ﺷﺮﮐﺘﯽ ﺧﺎﺭﺝ ﺍﺯ ﻣﻮﺿﻮﻉ ﺷﺮﮐﺖ ﻗﺮﺍﺭﺩﺍﺩﯼ ﺑﺒﻨﺪﺩ ﺁﻥ ﻗﺮﺍﺭﺩﺍﺩ ﺑﺎﻃﻞ ﺧﻮﺍﻫﺪ
ﺑﻮﺩ ﻣﺜﻼ ﺷﺮﮐﺘﯽ ﮐﻪ ﻣﻮﺿﻮﻉ ﻓﻌﺎﻟﯿﺘﺶ ﻭﺍﺭﺩﺍﺕ ﻭﺻﺎﺩﺭﺍﺕ ﻟﻮﺍﺯﻡ ﺧﺎﻧﮕﯽ ﺍﺳﺖ ﺣﻖ ﻧﺪﺍﺭﺩ ﺩﺭ ﺯﻣﯿﻨﻪ ﺳﺎﺧﺖ ﻭ ﺳﺎﺯ
ﻭ ﺍﻧﺠﺎﻡ ﭘﺮﻭﮊﻩ ﻫﺎﯼ ﻋﻤﺮﺍﻧﯽ ﻓﻌﺎﻟﯿﺖ ﮐﻨﺪ ﻭ ﻗﺮﺍﺭﺩﺍﺩﯼ ﻣﻨﻌﻘﺪ ﻧﻤﺎﯾﺪ ﻭ ﺍﮔﺮ ﭼﻨﯿﻦ ﻗﺮﺍﺭﺩﺍﺩﯼ ﮐﻪ ﺧﺎﺭﺝ ﺍﺯ ﺣﺪﻭﺩ ﻭ
ﻣﻮﺿﻮﻉ ﺷﺮﮐﺖ ﺑﺎﺷﺪ ﺑﺎﻃﻞ ﺍﺳﺖ .ﯾﻌﻨﯽ ﻫﺮ ﮐﺴﯽ ﮐﻪ ﺍﺯ ﺍﻧﺠﺎﻡ ﻗﺮﺍﺭﺩﺍﺩ ﻣﺘﻀﺮﺭ ﻣﯽ ﺷﻮﺩ ﻣﯽ ﺗﻮﺍﻧﺪ ﺍﺑﻄﺎﻝ ﻗﺮﺍﺭﺩﺍﺩ
ﺭﺍ ﺑﺨﻮﺍﻫﺪ.
ﺍﻟﺒﺘﻪ ﻋﺪﻩ ﺍﯼ ﺍﺯ ﺣﻘﻮﻕ ﺩﺍﻧﺎﻥ ﺍﯾﻦ ﺩﯾﺪﮔﺎﻩ ﺭﺍ ﺍﻓﺮﺍﻃﯽ ﻣﯽ ﺩﺍﻧﻨﺪ ﻭ ﻣﯽ ﮔﻮﯾﻨﺪ ﺍﻋﺘﺒﺎﺭ ﭼﻨﯿﻦ ﻗﺮﺍﺭﺩﺍﺩﻫﺎﯾﯽ ﺭﺍ ﮐﻪ ﺍﺯ
ﺳﻮﯼ ﻧﻤﺎﯾﻨﺪﮔﺎﻥ ﺷﺮﮐﺖ ﻫﺎ ﻣﻨﻌﻘﺪ ﻣﯽ ﮔﺮﺩﺩ ،ﺑﺎﯾﺪ ﻣﻨﻮﻁ ﺑﻪ ﺗﺎﯾﯿﺪ ﻣﺮﺟﻊ ﺗﺼﻤﯿﻢ ﮔﯿﺮﯼ ﺷﺮﮐﺖ ﯾﻌﻨﯽ ﻣﺠﺎﻣﻊ
ﻋﻤﻮﻣﯽ ﻭ ﻓﻮﻕ ﺍﻟﻌﺎﺩﻩ ﺩﺍﻧﺴﺖ ﻭ ﺍﮔﺮ ﺁﻧﻬﺎ ﺍﯾﻦ ﺩﺳﺖ ﺍﺯ ﻣﻌﺎﻣﻼﺕ ﺭﺍ ﺗﺎﯾﯿﺪ ﮐﺮﺩﻧﺪ ﻣﻌﺎﻣﻠﻪ ﺻﺤﯿﺢ ﻭ ﺍﻻ ﺑﺎﻃﻞ ﺧﻮﺍﻫﺪ
ﺑﻮﺩ.
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M.A. Thesis:

Provisions and works out of the company's business
transactions
In the trade law of Article 588, a legal person, such as a company, can have all the rights
ﺻﻔﺤﻪ:
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and duties that the law imposes on individuals, with the rights and duties that a person may
have in common, such as the rights and duties of the father and child, and the like.
At first glance, it seems that companies can enter into all types of contracts and
transactions. In other words, according to the law, it is apparently the principle that
companies have the authority or ability to sign or conclude each contract. Some exceptions
to the fact that companies have the ability to close each contract, such as the exception that
companies should only work in their own field of work and the subject of the company,
and if the manager or company outside the subject of the contracting company is bound by
the contract For example, a company whose business is importing and disposing of
household appliances, has no right to engage in construction and construction projects, and
concludes a contract, and if such an agreement is beyond the scope of the company, it is
null and void. That is, anyone who suffers from a contract can ask for a cancellation of the
contract.
Of course, some lawyers consider this view to be extreme, and they say that the validity of
such contracts, which are agreed upon by the representatives of the companies, should be
subject to the approval of the company's decision-making authority, that is, the general and
extraordinary assemblies, and if they do so The transactions are confirmed. The transaction
will be invalid and canceled.
:ﺻﻔﺤﻪ

