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ﻣﺴﻮﻟﯿﺖ ﻣﺪﻧﯽ ﮐﺎﺭﮔﺰﺍﺭﺍﻥ ﺑﻮﺭﺱ ﻭ ﻓﺮﺍﯾﻨﺪ ﻃﺮﺡ ﺩﻋﻮﺍﯼ ﻣﺮﺗﺒﻂ ﺑﺎ ﺍﻥ ﺩﺭ ﻣﺮﺍﺟﻊ ﺻﺎﻟﺢ
ﻫﺪﻑ ﺍﺯ ﺍﯾﻦ ﺗﺤﻘﯿﻖ ﺁﻥ ﺍﺳﺖ ﮐﻪ ﻣﺴﺌﻮﻟﯿﺖ ﻣﺪﻧﯽ ﮐﺎﺭﮔﺰﺍﺭﺍﻥ ﺑﻮﺭﺱ ،ﺍﺯ ﺣﯿﺚ ﺳﺎﺧﺘﺎﺭ ﺍﺧﺘﻼﻓﺎﺕ ﻓﻌﺎﻻﻥ ﺑﺎﺯﺍﺭ
ﺑﻪ ﻭﯾﮋﻩ،ﮐﺎﺭﮔﺰﺍﺭﺍﻥ ﺑﻮﺭﺱ ﺩﺭ ﺑﺎﺯﺍﺭ ﺳﺮﻣﺎﯾﻪ ﺑﺮﺭﺳﯽ ﺷﻮﺩ .ﺍﺯ ﺍﯾﻦ ﺭﻭ ،ﺩﺭ ﻭﻫﻠﻪ ﺍﻭﻝ ﺑﻪ ﻣﺴﺌﻮﻟﯿﺖ ﻣﺪﻧﯽ ﮐﺎﺭﮔﺰﺍﺭﺍﻥ
ﺑﻮﺭﺱ ،ﺩﺭ ﻗﺒﺎﻝ ﺍﺷﺨﺎﺹ ﺩﯾﮕﺮ ،ﺑﺎ ﺗﻮﺟﻪ ﺑﻪ ﻣﻘﺮﺭﺍﺕ ﻭ ﺿﻮﺍﺑﻂ ﺣﺎﮐﻢ ﻣﻮﺟﻮﺩ ﺩﺭ ﺑﺎﺯﺍﺭ ﭘﺮﺩﺍﺧﺘﻪ ﺷﺪﻩ ﻭﺑﺎﯾﺪ ﮔﻔﺖ
ﮐﺎﺭﮔﺰﺍﺭﺍﻥ ﯾﮑﯽ ﺍﺯ ﺍﺻﻠﯽ ﺗﺮﯾﻦ ﺍﺭﮐﺎﻥ ﺑﺎﺯﺍﺭ ﺍﻭﺭﺍﻕ ﺑﻬﺎﺩﺍﺭ ﺑﻮﺩﻩ ﻭ ﺍﻧﺠﺎﻡ ﻣﻌﺎﻣﻼﺕ ﺍﻭﺭﺍﻕ ﺑﻬﺎﺩﺍﺭ ﺑﻪ ﺻﻮﺭﺕ ﺍﻧﺤﺼﺎﺭﯼ
ﺗﻮﺳﻂ ﺁﻧﻬﺎ ﺻﻮﺭﺕ ﻣﯿﮕﯿﺮﺩ ﺑﻪ ﺍﺿﺎﻓﻪ ﺍﯾﻨﮑﻪ ﮐﺎﺭﮔﺰﺍﺭﺍﻥ ﻭﻇﺎﯾﻒ ﺩﯾﮕﺮﯼ ﻧﯿﺰ ﻣﺎﻧﻨﺪ ﺍﺭﺍﺋﻪ ﻣﺸﺎﻭﺭﻩ ﺑﻪ ﻣﺸﺘﺮﯾﺎﻥ ﻭ
ﺳﺒﺪ ﮔﺮﺩﺍﻧﯽ ﺭﺍ ﺑﺮ ﻋﻬﺪﻩ ﺩﺍﺭﻧﺪ .ﻋﻀﻮﯾﺖ ﺩﺭ ﮐﺎﻧﻮﻥ ﺑﺮﺍﯼ ﻫﻤﻪ ﮐﺎﺭﮔﺰﺍﺭﺍﻥ ﺍﺟﺒﺎﺭﯼ ﺑﻮﺩﻩ ﻭ ﺑﺮ ﺍﺳﺎﺱ ﻗﺎﻧﻮﻥ ﻫﺮ
ﮐﺎﺭﮔﺰﺍﺭﯼ ﮐﻪ ﻗﺼﺪ ﻓﻌﺎﻟﯿﺖ ﺩﺍﺭﺩ ،ﺍﺑﺘﺪﺍ ﺑﺎﯾﺪ ﻋﻀﻮ ﮐﺎﻧﻮﻥ ﮐﺎﺭﮔﺰﺍﺭﺍﻥ ﺷﻮﺩ ﻭ ﺳﭙﺲ ﻓﻌﺎﻟﯿﺖ ﺧﻮﺩ ﺭﺍ ﺁﻏﺎﺯ ﮐﻨﺪ ﻭ ﺩﺭ
ﺻﻮﺭﺗﯽ ﮐﻪ ﮐﺎﺭﮔﺰﺍﺭﺍﯼ ﻋﻀﻮ ﮐﺎﻧﻮﻥ ﮐﺎﺭﮔﺰﺍﺭﺍﻥ ﻧﺒﺎﺷﺪﻣﺠﻮﺯ ﻓﻌﺎﻟﯿﺖ ﻧﺨﻮﺍﻫﺪ ﺩﺍﺷﺖ .ﻣﺴﺌﻮﻟﯿﺖ ﻣﺪﻧﯽ ﮐﺎﺭﮔﺰﺍﺭﺍﻥ ﺑﺎ
ﻭﺟﻮﺩ ﻓﻌﺎﻟﯿﺖ ﻋﻤﺪﻩ ﻭ ﻣﻬﻢ ﺁﻧﺎﻥ ﻣﻮﺭﺩ ﺗﻮﺟﻪ ﻗﺎﻧﻮﻥ ﮔﺬﺍﺭ ﻗﺮﺍﺭ ﻧﮕﺮﻓﺘﻪ ﺍﺳﺖ  .ﺑﺮﺍﯼ ﺑﺮﺭﺳﯽ ﺍﯾﻦ ﻧﻮﻉ ﻣﺴﺌﻮﻟﯿﺖ
ﻣﺪﻧﯽ ﺑﺎﯾﺪ ﺑﻪ ﻗﻮﺍﻋﺪ ﻋﻤﻮﻣﯽ ﻣﺮﺍﺟﻌﻪ ﺷﻮﺩ  .ﺑﺎ ﺗﻮﺟﻪ ﺑﻪ ﺍﺻﻮﻝ ﮐﻠﯽ ،ﻣﺒﻨﺎﯼ ﻭﺍﺣﺪﯼ ﺑﺮﺍﯼ ﻣﺴﺌﻮﻟﯿﺖ ﻣﺪﻧﯽ
ﮐﺎﺭﮔﺰﺍﺭﺍﻥ ﻧﻤﯽ ﺗﻮﺍﻥ ﻗﺎﺋﻞ ﺷﺪ  .ﺑﻨﺎﺑﺮﯾﻦ ﺑﺎ ﺗﻮﺟﻪ ﺑﻪ ﻣﺼﺎﺩﯾﻖ ﻣﺴﺌﻮﻟﯿﺖ ﻣﺪﻧﯽ ﮐﺎﺭﮔﺰﺍﺭﺍﻥ ،ﻣﺒﻨﺎﯼ ﻣﺴﺌﻮﻟﯿﺖ ﺁﻧﻬﺎ
ﻣﺘﻔﺎﻭﺕ ﻣﯽ ﺑﺎﺷﺪ .ﻣﺒﻨﺎﯼ ﻣﺴﺌﻮﻟﯿﺖ ﻧﺎﺷﯽ ﺍﺯ ﻣﻌﺎﻣﻼﺕ ﻓﻀﻮﻟﯽ ،ﻣﺴﺌﻮﻟﯿﺖ ﻋﯿﻨﯽ ﻭ ﻣﻄﻠﻖ ﺍﺳﺖ،ﺯﯾﺮﺍ ﺩﺭ ﺻﻮﺭﺕ
ﻋﺪﻡ ﺍﻃﻼﻉ ﻣﺎﻟﮏ ﺍﺻﻠﯽ ،ﻓﻀﻮﻝ ﺩﺭ ﺣﮑﻢ ﻏﺎﺻﺐ ﻣﺤﺴﻮﺏ ﺷﺪﻩ ﻭ ﺑﺎﯾﺪ ﮐﻠﯿﻪ ﺧﺴﺎﺭﺍﺕ ﻭﺍﺭﺩﻩ ﺑﻪ ﻭﯼ ﺭﺍ ﺟﺒﺮﺍﻥ
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ﻫﻤﭽﻨﯿﻨﺮﺍﺑﻄﻬﺒﯿﻨﮑﺎﺭﮔﺰﺍﺭﺍﻧﺒﺎﻣﺸﺘﺮﯾﺎﻧﺮﺍﺑﻄﻬﺎﻣﺎﻧﯿﻤﯿﺒﺎﺷﺪﻭﻧﻘﻀﺮﺍﺑﻄﻬﺎﻣﺎﻧﯿﻨﯿﺰﻣﺒﻨﺎﯾﺪﯾﮕﺮﻣﺴﺌﻮﻟﯿﺘﮑﺎﺭﮔﺰﺍﺭﺍﻧﻤﯿﺒﺎﺷﺪ،ﺍﻟﺒﺘ
ﻬ ﺒ ﺎ ﯾ ﺪ ﮔ ﻔ ﺘ ﺪ ﺭ ﺳ ﺎ ﯾ ﺮ ﻣ ﻮ ﺍ ﺭ ﺩﻣ ﺒ ﻨ ﺎ ﯾ ﺎ ﺻ ﻠ ﯿ ﻤ ﺴ ﺌ ﻮ ﻟ ﯿ ﺘ ﻤ ﺪ ﻧ ﯿ ﮑ ﺎ ﺭ ﮔ ﺰ ﺍ ﺭ ﻥ  ،ﺗ ﻘ ﺼ ﯿ ﺮ ﻣ ﯿ ﺒ ﺎ ﺷ ﺪ
.ﻭﺭﻭﺩﺿﺮﺭﻭﺭﺍﺑﻄﻬﺴﺒﺒﯿﺘﺒﯿﻨﻔﻌﻠﺰﯾﺎﻧﺒﺎﺭﮐﺎﺭﮔﺰﺍﺭﺷﺮﺍﯾﻄﺘﺤﻘﻘﻤﺴﺌﻮﻟﯿﺘﻤﺪﻧﯿﮑﺎﺭﮔﺰﺍﺭﻧﻤﯿﺒﺎﺷﺪ،ﺩﺭ ﻭﻫﻠﻪ ﺩﻭﻡ ﺷﻨﺎﺧﺖ
ﻣﺮﺍﺟﻊ ﺻﺎﻟﺢ ﺟﻬﺖ ﺣﻞ ﻭ ﻓﺼﻞ ﺍﺧﺘﻼﻓﺎﺕ ﺑﯿﻦ ﻓﻌﺎﻻﻥ ﺣﺮﻓﻪ ﺍﯼ ﺑﺎﺯﺍﺭ ﻭ ﺷﯿﻮﻩ ﻃﺮﺡ ﺩﻋﺎﻭﯼ ﻣﺮﺗﺒﻂ ﺑﻪ ﻣﻮﺟﺐ
ﻗﺎﻧﻮﻥ ﺑﺎﺯﺍﺭ ﺑﻮﺭﺱ ﺍﻭﺭﺍﻕ ﺑﻬﺎﺩﺍﺭ ﻣﻮﺭﺩ ﺑﺮﺭﺳﯽ ﻭ ﺍﺣﺼﺎﺀ ﻗﺮﺍﺭ ﻣﯽ ﮔﯿﺮﺩ.ﺩﺭ ﺻﻮﺭﺕ ﺍﺧﺘﻼﻑ ﺑﯿﻦ ﮐﺎﺭﮔﺰﺍﺭﺍﻥ ﻭ
ﻣﺸﺘﺮﯾﺎﻥ ﺩﺭ ﻣﺮﺣﻠﻪ ﺍﻭﻝ ﮐﺎﻧﻮﻥ ﺳﺎﺯﺵ ﺑﻪ ﺍﯾﻦ ﺍﺧﺘﻼﻓﺎﺕ ﺭﺳﯿﺪﮔﯽ ﻣﯽ ﮐﻨﺪ ﺑﻪ ﺍﯾﻦ ﻣﻌﻨﺎ ﮐﻪ ﺍﯾﻦ ﮐﺎﻧﻮﻥ ﺑﻪ ﻋﻨﻮﺍﻥ
ﻫﯿﺎﺕ ﺑﺪﻭﯼ ﺣﻞ ﺍﺧﺘﻼﻑ ﮐﺎﺭﮔﺰﺍﺭﺍﻥ ﻣﯽ ﺑﺎﺷﺪ  .ﺑﻪ ﻣﻮﺟﺐ ﻣﺎﺩﻩ  2ﺩﺳﺘﻮﺍﻟﻌﻤﻞ ﮐﻤﯿﺘﻪ ﺳﺎﺯﺵ ،ﺑﻪ ﻣﻨﻈﻮﺭ ﺍﯾﺠﺎﺩ
ﺳﺎﺯﺵ ﺩﺭ ﺍﺧﺘﻼﻓﺎﺕ ﻧﺎﺷﯽ ﺍﺯ ﻓﻌﺎﻟﯿﺖ ﺣﺮﻓﻪ ﺍﯼ ﮐﺎﺭﮔﺰﺍﺭﺍﻥ ،ﮐﺎﺭﮔﺰﺍﺭﯼ ﻣﻌﺎﻣﻠﻪ ﮔﺮﺍﻥ ،ﺑﺎﺯﺍﺭﮔﺮﺩﺍﻧﺎﻥ ﮐﻪ ﺑﯿﻦ ﺁﻧﻬﺎ ﺑﺎ
ﯾﮑﺪﯾﮕﺮ ﯾﺎ ﺑﺎ ﺳﺎﯾﺮ ﺍﺷﺨﺎﺹ ﺑﻮﺟﻮﺩ ﻣﯽ ﺁﯾﺪ ،ﮐﻤﯿﺘﻪ ﺍﯼ ﺗﺤﺖ ﻋﻨﻮﺍﻥ ﮐﻤﯿﺘﻪ ﺳﺎﺯﺵ ﺩﺭ ﮐﺎﻧﻮﻥ ﮐﺎﺭﮔﺰﺍﺭﺍﻥ ﺑﻮﺭﺱ
ﺍﻭﺭﺍﻕ ﺑﻬﺎﺩﺍﺭ ﺗﺸﮑﯿﻞ ﺷﺪﻩ ﺍﺳﺖ  .ﺩﺭ ﺧﺼﻮﺹ ﻣﺎﻫﯿﺖ ﻫﯿﺎﺕ ﺩﺍﻭﺭﯼ ﺑﺎﯾﺪ ﮔﻔﺖ ﮐﻪ ﺍﯾﻦ ﺩﺍﻭﺭﯼ ﺑﻪ ﺗﺮﺍﺿﯽ ﻃﺮﻓﯿﻦ
ﺑﻪ ﺻﻮﺭﺕ ﻣﻮﺍﻓﻘﺖ ﻧﺎﻣﻪ ﺩﺍﻭﺭﯼ ﯾﺎ ﺷﺮﻁ ﺿﻤﻦ ﻋﻘﺪ ﺷﮑﻞ ﻧﻤﯽ ﮔﯿﺮﺩ ،ﺑﻠﮑﻪ ﺍﯾﻦ ﺩﺍﻭﺭﯼ ﺑﻪ ﺻﻮﺭﺕ ﺍﺟﺒﺎﺭﯼ ﺍﺳﺖ ﻭ
ﺑﻪ ﻧﺤﻮﯼ ﻣﺎﻫﯿﺖ ﺷﺒﻪ ﻗﻀﺎﯾﯽ ﺩﺍﺭﺩ  .ﺑﻪ ﻧﺤﻮﯼ ﮐﻪ ﻃﺮﻑ ﺧﻮﺍﻫﺎﻥ ﺑﺎﯾﺪ ﺩﺭﺧﻮﺍﺳﺖ ﺩﺍﻭﺭﯼ ﺧﻮﺩ ﺭﺍ ﺑﻪ ﺩﺑﯿﺮ ﺧﺎﻧﻪ
ﻫﯿﺎﺕ ﺩﺍﻭﺭﯼ ﺗﻘﺪﯾﻢ ﮐﺮﺩﻩ ﻭ ﺩﺭ ﺻﻮﺭﺕ ﻋﺪﻡ ﺳﺎﺯﺵ ﺩﺭ ﮐﺎﻧﻮﻥ ﻫﺎﯼ ﻣﺮﺑﻮﻁ ،ﺑﺎ ﮔﻮﺍﻫﯽ ﻋﺪﻡ ﺍﻣﮑﺎﻥ ﺳﺎﺯﺵ ﺩﻋﻮﺍﯼ
ﺧﻮﺩ ﺭﺍ ﺩﺭ ﻫﯿﺎﺕ ﺩﺍﻭﺭﯼ ﭘﯿﮕﯿﺮﯼ ﮐﻨﺪ ﺍﻟﺰﺍﻣﯽ ﺑﻮﺩﻥ ﭘﺮﺩﺍﺧﺖ ﻫﺰﯾﻨﻪ ﺑﺮﺍﯼ ﻃﺮﺡ ﺩﻋﻮﯼ ،ﺩﺭﺧﻮﺍﺳﺖ ﻭ ﺿﻤﺎﯾﻢ ﺁﻥ
ﻭ ﺍﺑﻼﻍ ﺍﻭﺭﺍﻕ ،ﻣﺸﺎﺑﻪ ﻣﮑﺎﻧﯿﺰﻡ ﺩﺍﺩﮔﺴﺘﺮﯼ ﻣﯽ ﺑﺎﺷﺪ.ﻫﯿﺎﺕ ﺩﺍﻭﺭﯼ ﺻﻼﺣﯿﺖ ﺭﺳﯿﺪﮔﯽ ﺑﻪ ﺍﻣﻮﺭﮐﯿﻔﺮﯼ ﻣﺬﮐﻮﺭ ﺩﺭ
ﺻﻔﺤﻪ:

ﺳﺎﻣﺎﻧﻪﯼ ﺟﺴﺘﺠﻮ ﺩﺭ ﭘﺎﯾﺎﻥﻧﺎﻣﻪﻫﺎ

 ﻗﺎﻧﻮﻥ ﺑﻮﺭﺱ ﺍﻭﺭﺍﻕ ﺑﻬﺎﺩﺍﺭ36ﺍﻣﺎ ﺻﻼﺣﯿﺖ ﺭﺳﯿﺪﮔﯽ ﺑﻪ ﺍﺧﺘﻼﻓﺎﺕ ﻣﻮﺿﻮﻉ ﻣﺎﺩﻩ، ﻗﺎﻧﻮﻥ ﺑﺎﺯﺍﺭ ﺍﻭﺭﺍﻕ ﺑﻬﺎﺩﺍﺭ ﺭﺍ ﻧﺪﺍﺭﺩ
 ﻫﯿﺎﺕ ﺩﺍﻭﺭﯼ ﭘﺲ ﺍﺯ ﺭﺳﯿﺪﮔﯽ ﺭﺍﯼ ﺻﺎﺩﺭ ﻣﯽ ﮐﻨﺪ ﮐﻪ ﺍﯾﻦ ﺭﺍﯼ ﻗﻄﻌﯽ ﻻﺯﻡ ﺍﻻﺟﺮﺍ..ﺭﺍ ﺩﺍﺭﺍ ﻣﯽ ﺑﺎﺷﺪ
.ﺍﺟﺮﺍﯼ ﺭﺍﯼ ﺻﺎﺩﺭﻩ ﻧﯿﺰ ﺑﺮ ﻋﻬﺪﻩ ﺍﺩﺍﺭﻩ ﻫﺎ ﻭ ﺩﻭﺍﯾﺮ ﺛﺒﺖ ﺍﺳﻨﺎﺩ ﻭ ﺍﻣﻼﮎ ﻣﯽ ﺑﺎﺷﺪ.ﺍﺳﺖ
ﻣﺴﺌﻮﻟﯿﺖ،ﺗﺨﻠﻒ ﺍﺯ ﺍﺟﺮﺍﯼ ﺗﻌﻬﺪ،ﻗﻠﻤﺮﻭ ﻣﺴﺌﻮﻟﯿﺖ ﺍﺟﺮﺍﯼ ﺗﻌﻬﺪ،ﮐﺎﺭﮔﺰﺍﺭﺍﻥ ﺑﻮﺭﺱ،  ﻣﺴﺌﻮﻟﯿﺖ ﻣﺪﻧﯽ:ﮐﻠﯿﺪﻭﺍﮊﻩﻫﺎ
ﺣﺮﻓﻪ ﺍﯼ ﮐﺎﺭﮔﺰﺍﺭﺍﻥ
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 ﺣﻘﻮﻕ ﺧﺼﻮﺻﯽ:ﺭﺷﺘﻪﯼ ﺗﺤﺼﯿﻠﯽ
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M.A. Thesis:

stock brokers civil liability and the process of its related
litigation at comprtent authorities
The purpose of this research is to investigate the civil liability of stockbrokers in terms of
the structure of the market players' controversies, especially stock market brokers.Hence, in
the first place, the civil liability of stockbrokers towards other persons is determined by the
rules and regulations of the market in the market.
And it must be said brokers are one of the main pillars of the securities market, and
securities transactions are carried out exclusively by them.In addition, brokers carry out
other tasks, such as providing advice to customers and a portfolio.Membership is
mandatory for all brokers and, according to the law of each broker who intends to work, he
must first become a member of the staffing association and then begin his activity.And if
the brokerage is not a member of the brokerage corporation, it will not be licensed. The
civil liability of brokers, despite their major activity, has not been considered by the
legislature.In order to examine this type of civil liability, reference should be made to
general rules. Given the general principles, one can not provide a single basis for civil
servants' liability. Therefore, according to civil liability, agents have different
responsibilities.The basis of liability arising from voyage transactions is objective and
absolute liability. Because if the owner of the voyage is not informed, he is considered as a
usurper and must compensate him for all the damages.In the second case, the recognition of
competent authorities for resolving disputes between market professional activists and the
manner of litigation under the law of the stock market is considered.In the event of
disagreement between brokers and customers in the first phase, the Consortium addresses
these disputes in the sense that it is the primary forum for resolving disputes between
employees.According to article 2 of the instruction of the compromise committee, in order
to compromise the disputes arising from the professional activity of the brokers that arise
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among themselves or with other persons, a committee called the compromise committee is
formed in the center of the stock market brokers. Regarding the nature of the panel, it
should be said that this arbitration does not form part of the arbitration agreement or the
condition of the contract, which is arbitrary and in a quasi-judicial manner. In such a way
that the petitioner must submit his application for arbitration to the secretariat of the arbitral
tribunal and, in the event of disagreement with the relevant centers, prove that it is
impossible to reconcile his claim to the arbitral tribunal. The payment of the fee for the
lawsuit and the application and the annexes It is the same and the same documents as the
Judicial Mechanism.The arbitral tribunal does not have the jurisdiction to deal with the
criminal matters mentioned in the securities market law. However, it has the jurisdiction to
deal with disputes under Article 36 of the Securities Market Act. The arbitral tribunal after
having heard the ruling makes that decision void and enforceable. It is also responsible for
the administration and registration of documents and real estate.
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