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M.A. Thesis:

Conflict of public and private property rights on water
resources

Abstract

One of the important issues in protecting of water resources is to know how is status and
structure of water resources and does giving its ownership to a person, create a duty for the
owner for protection of it, and what is the effect of having the right to exploit water
without owning it?

Can it be deduced from the famous jurisprudential principle "the seizure of something
means also to seize its supplies" that having right to exploit water resources will necessarily
transfer the right of its conservation to the exploiter?

Civil law, which is the first law of our country, according to the Imam's law and the direct
perceptions of the consensus of the jurists, in most cases, act in the same way as the holy
Islamic law has been considered. In the field of property, the Islamic view is respect for
private, public, and national ownership that has followed the same trend in various
materials.

The ownership of water resources is not also an exception to this category and is subject to
this trend. The law, after defining water as a public resource that have collective
exploitation capability, perceives ownership of it to the beneficial owner and allows any
exploitation and domination of it to him. In addition to ownership, the handling of water
disputes and competent authorities in these matters are also important issues that are
explained in this thesis.

Keywords: water ownership, fair distribution of water law, irrigation right, surface water
and underground water



