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ﭘﺎﯾﺎﻥﻧﺎﻣﻪﯼ ﮐﺎﺭﺷﻨﺎﺳﯽ ﺍﺭﺷﺪ :ﻟﯿﻼ ﺷﺎﯾﻖ ﮐﺎﺭﮔﺮ۱۳۹۶ ،

ﺑﺮﺭﺳﯽ ﻓﻘﻬﯽ ﺗﺪﻭﯾﻦ ﻧﺨﺴﺘﯿﻦ ﻗﺎﻧﻮﻥ ﺍﺳﺎﺳﯽ ﺗﻮﺳﻂ ﭘﯿﺎﻣﺒﺮ )ﺹ(
ﻭﺟﻮﺩ ﻗﺎﻧﻮﻥ ﺑﺮﺍﯼ ﺟﺎﻣﻌﻪ ﺿﺮﻭﺭﺕ ﺩﺍﺭﺩ ﯾﻌﻨﯽ ﺍﻓﺮﺍﺩ ﯾﮏ ﺟﺎﻣﻌﻪ ﺑﺎﯾﺪ ﺩﺭ ﺭﻓﺘﺎﺭ ﻭ ﮐﺮﺩﺍﺭﺷﺎﻥ ﺣﺪﻭﺩ ﻭ ﻣﺮﺯﻫﺎﯾﯽ
ﺭﺍ ﺭﻋﺎﯾﺖ ﮐﻨﻨﺪ ﺗﺎ ﻫﻤﻪ ﺑﺘﻮﺍﻧﻨﺪ ﺑﻪ ﻧﺤﻮ ﻣﻄﻠﻮﺏ ﻭ ﺷﺎﯾﺴﺘﻪ ﺍﺯ ﺯﻧﺪﮔﯽ ﺑﻬﺮﻩ¬ﻫﺎﯼ ﻣﺎﺩﯼ ﻭ ﻣﻌﻨﻮﯼ ﺑﺮﮔﯿﺮﻧﺪ .ﻗﺎﻧﻮﻥ
ﺍﺳﺎﺳﯽ ﻋﺎﻟﯽ¬ﺗﺮﯾﻦ ﺳﻨﺪ ﺣﻘﻮﻗﯽ ﯾﮏ ﮐﺸﻮﺭ ﻭ ﺭﺍﻫﻨﻤﺎﯾﯽ ﺑﺮﺍﯼ ﺗﻨﻈﯿﻢ ﻗﻮﺍﻧﯿﻦ ﺩﯾﮕﺮ ﺍﺳﺖ ﻗﺎﻭﻥ ﺍﺳﺎﺳﯽ
ﺗﻌﺮﯾﻒ¬¬ﮐﻨﻨﺪﻩ ﺍﺻﻮﻝ ﺳﯿﺎﺳﯽ ،ﺳﺎﺧﺘﺎﺭ ،ﺳﻠﺴﻠﻪ ﻣﺮﺍﺗﺐ ،ﺟﺎﯾﮕﺎﻩ ﻭ ﺣﺪﻭﺩ ﻗﺪﺭﺕ ﺳﯿﺎﺳﯽ ﺩﻭﻟﺖ ﯾﮏ ﮐﺸﻮﺭ ﻭ
ﺗﻀﻤﯿﻦ¬ﮐﻨﻨﺪﻩ ﺣﻘﻮﻕ ﺷﻬﺮﻭﻧﺪﺍﻥ ﮐﺸﻮﺭ ﺍﺳﺖ .ﯾﮑﯽ ﺍﺯ ﺍﻓﺘﺨﺎﺭﺍﺕ ﺍﺳﻼﻡ ﺑﻪ ﻋﻨﻮﺍﻥ ﺩﯾﻨﯽ ﻣﺘﻤﺪﻥ ﺍﯾﻦ ﺍﺳﺖ ﮐﻪ
ﻗﺎﻧﻮﻥ ﻭ ﻧﻈﻢ ﺭﺍ ﺑﺮﺍﯼ ﺑﺸﺮﯾﺖ ﺑﻪ ﺍﺭﻣﻐﺎﻥ ﺁﻭﺭﺩﻩ ﻭ ﺭﺍﻩ ﺭﺳﺘﮕﺎﺭﯼ ﺭﺍ ﺩﺭ ﺳﺎﯾﻪ ﻋﻤﻞ ﺑﻪ ﻣﻘﺮﺭﺍﺕ ﺷﺮﯾﻌﺖ ﻣﻌﺮﻓﯽ
ﻧﻤﻮﺩﻩ ﺍﺳﺖ ﭘﺲ ﺍﺯ ﻣﻬﺎﺟﺮﺕ ﻣﺴﻠﻤﺎﻧﺎﻥ ﺑﻪ ﻣﺪﯾﻨﻪ ﭘﯿﺎﻣﺒﺮ ﮔﺮﺍﻣﯽ ﺍﺳﻼﻡ ﺑﺮﺍﯼ ﺍﯾﻨﮑﻪ ﺟﻠﻮ ﺧﺮﺍﺑﮑﺎﺭﯼ ﯾﻬﻮﺩ ﻭ
ﺗﺤﺮﯾﮑﺎﺕ ﺩﺷﻤﻨﺎﻥ ﺍﺳﻼﻡ ﺭﺍ ﺩﺭ ﻣﺪﯾﻨﻪ ﺑﮕﯿﺮﺩ ﻗﺮﺍﺭﺩﺍﺩﯼ ﺗﺪﻭﯾﻦ ﮐﺮﺩ ﮐﻪ ﺑﻨﺎ ﺑﻪ ﮔﻔﺘﻪ ﻣﻮﺭﺧﯿﻦ ،ﻣﺤﮑﻢ¬ﺗﺮﯾﻦ ﭘﺎﯾﻪ
ﭘﯿﺸﺮﻓﺖ ﺁﺋﯿﻦ ﻣﻘﺪﺱ ﺍﺳﻼﻡ ﺑﺎ ﻫﻤﯿﻦ ﻗﺮﺍﺭﺩﺍﺩ ﺭﯾﺨﺘﻪ ﺷﺪ ﺑﺮ ﺍﯾﻦ ﺍﺳﺎﺱ ﺑﻪ ﻓﺮﻣﺎﻥ ﺧﺪﺍ ﻣﻨﺸﻮﺭ ﻣﻘﺪﺱ ﮐﻪ
ﺑﺨﺸﯽ ﺍﺯ ﻗﺎﻧﻮﻥ ﺍﺳﺎﺳﯽ ﺣﮑﻮﻣﺖ ﻭ ﺗﺄﻣﯿﻦ¬ﮐﻨﻨﺪﻩ ﻣﺼﺎﻟﺢ ﻣﻠﯽ ﺍﻣﺖ ﺍﺳﻼﻡ ﺷﻤﺮﺩﻩ ﻣﯽ¬ﺷﺪ ﺍﺯ ﺳﻮﯼ ﭘﯿﺎﻣﺒﺮ)ﺹ(
ﺍﻋﻼﻡ ﮔﺮﺩﯾﺪ ﻭ ﻣﻮﺭﺩ ﺗﺼﻮﯾﺐ ﻫﻤﮕﺎﻥ ﻗﺮﺍﺭ ﮔﺮﻓﺖ ﺍﯾﻦ ﻣﻨﺸﻮﺭ ﮐﻪ  15ﻗﺮﻥ ﭘﯿﺶ ﻣﻨﺘﺸﺮ ﺷﺪ ﻭ ﭘﯿﺶ ﺍﺯ ﭼﻬﻞ ﺑﻨﺪ
ﺩﺍﺭﺩ ﺍﻣﺮﻭﺯ ﯾﺰ ﺑﺮﺍﯼ ﺍﺯ ﻣﯿﺎﻥ ﺑﺮﺩﻥ ﻣﺸﮑﻼﺕ ﺍﺟﺘﻤﺎﻋﯽ ،ﺣﻘﻮﻗﯽ ،ﺍﻗﺘﺼﺎﺩﯼ ،ﺳﯿﺎﺳﯽ ﻭ ﻓﺮﻫﻨﮕﯽ ﻣﺴﻠﻤﺎﻧﺎﻥ
ﺳﻮﺩﻣﻨﺪ ﺍﺳﺖ ﺍﯾﻦ ﭘﺎﯾﺎﻥ¬ﻧﺎﻣﻪ ﺑﺎ ﺍﺳﺘﻔﺎﺩﻩ ﺍﺯ ﻣﻨﺎﺑﻊ ﺗﺎﺭﯾﺨﯽ ﻭ ﻓﻘﻬﯽ ﺑﻪ ﺑﺮﺭﺳﯽ ﺑﻨﺪﻫﺎﯾﯽ ﺍﺯ ﺍﯾﻦ ﻗﺎﻧﻮﻥ ﺍﺳﺎﺳﯽ
ﭘﺮﺩﺍﺧﺘﻪ ﺍﺳﺖ.
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M.A. Thesis:

the juridical study of legislation the first constitution by
holy prophet
It is necessary for every society to have law; it means that the peoples behavior and their
action should be based on the social rules in order to live in suitable conditions and benefit
intellectual and material portions of life. Constitution is the highest legal document of a
country and it is used as a guideline for regulating other laws. Constitution defines
ﺻﻔﺤﻪ:
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diplomatic principles, conformation, hierarchy, place and boundaries of diplomatic power
of state in every country and guarantees the peoples rights. Islam as a civilized religion has
many honors, one of them is law and discipline which is presented for humanity and show
the salvation way through following religious laws. After Muslims emigration to Medina,
the holy prophet collected an agreement in order to prevent the Jews sabotage and enemies
stimulations. According to historians, this agreement was the firmest basis for advancement
the holy customs of Islam. One of God commands is the holy prism which was stated by
holy prophet and approved by the whole. It was a part of constitution and supplied the
popular affairs of Islam believers. The prism was circulated 15 centuries ago and it has
forty clauses, and nowadays it is useful to solve social, legal, economic, politic and cultural
problems. This study examined some clauses of the constitution through historical and
juridical resources.
:ﺻﻔﺤﻪ

