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ﺭﻭﺵ ﻫﺎﯼ ﭘﺮﺩﺍﺧﺖ ﺛﻤﻦ ﺩﺭ ﺣﻘﻮﻕ ﺗﺠﺎﺭﺕ ﺑﯿﻦ ﺍﻟﻤﻠﻞ ﺑﺎ ﺭﻭﯾﮑﺮﺩ ﻣﻘﺮﺭﺍﺕ ucp۶۰۰
ﺍﻋﺘﺒﺎﺭ ﺍﺳﻨﺎﺩﯼ ﺗﺠﺎﺭﯼ ﻭ ﺗﻀﻤﯿﻨﯽ ﺑﻪ ﻫﻤﺮﺍﻩ ﺿﻤﺎﻧﺘﻨﺎﻣﻪ ﻫﺎ ﺑﻪ ﻋﻨﻮﺍﻥ ﺍﻧﻮﺍﻉ ﺗﻌﻬﺪﺍﺕ ﻣﺴﺘﻘﻞ ﺑﺎﻧﮑﯽ ﺩﺭ ﺟﻬﺖ
ﺗﻀﻤﯿﻦ ﺍﺟﺮﺍﯼ ﺗﻌﻬﺪﺍﺕ ﻭ ﺗﺄﻣﯿﻦ ﺍﻃﻤﯿﻨﺎﻥ ﺧﺎﻃﺮ ﺑﺮﺍﯼ ﻃﺮﻓﯿﻦ ﻗﺮﺍﺭﺩﺍﺩ ﭘﺎﯾﻪ ﻋﻤﻞ ﻣﯽ ﮐﻨﻨﺪ .ﺍﯾﻦ ﺧﺼﯿﺼﻪ
ﻣﺸﺘﺮﮎ ﺳﺒﺐ ﻧﻤﯽ ﺷﻮﺩﮐﻪ ﺿﻤﺎﻧﺘﻨﺎﻣﻪ ﺑﺎﻧﮑﯽ ﻭ ﺍﻋﺘﺒﺎﺭ ﺍﺳﻨﺎﺩﯼ ﺗﻀﻤﯿﻨﯽ ﺑﺘﻮﺍﻧﻨﺪ ﺟﺎﯾﮕﺰﯾﻦ ﺍﻋﺘﺒﺎﺭ ﺍﺳﻨﺎﺩﯼ
ﺗﺠﺎﺭﯼ ﺷﻮﻧﺪ.ﻫﺮ ﭼﻨﺪ ﺍﻋﺘﺒﺎﺭ ﺍﺳﻨﺎﺩﯼ ﺗﻀﻤﯿﻨﯽ ﺑﺎ ﺑﺮﺧﻮﺭﺩﺍﺭﯼ ﺍﺯ ﺧﺼﻮﺻﯿﺎﺕ ﻣﻬﻤﯽ ﭼﻮﻥ ﺍﺳﺘﻘﻼﻝ ﺍﺯ ﻗﺮﺍﺭﺩﺍﺩ
ﻣﺒﻨﺎﯾﯽ ﻭ ﭘﺮﺩﺍﺧﺖ ﺩﺭ ﺑﺮﺍﺑﺮ ﻃﺮﻑ ﺍﺭﺍﺋﻪ ﺍﺳﻨﺎﺩ ﺑﻪ ﺍﻋﺘﺒﺎﺭ ﺍﺳﻨﺎﺩﯼ ﺗﺠﺎﺭﯼ ﻧﺰﺩﯾﮏ ﻣﯽ ﺷﻮﺩ ﺍﻣﺎ ﺗﻔﺎﻭﺕ ﻫﺎﯼ ﺍﺳﺎﺳﯽ
ﻣﯿﺎﻥ ﺁﻥ ﻫﺎ ﻭﺟﻮﺩ ﺩﺍﺭﺩ .ﺩﺭ ﻭﺍﻗﻊ ﺍﻋﺘﺒﺎﺭ ﺍﺳﻨﺎﺩﯼ ﻣﻬﻤﺘﺮﯾﻦ ﺷﯿﻮﻩ ﭘﺮﺩﺍﺧﺖ ﺩﺭ ﺑﯿﻊ ﺑﯿﻦ ﺍﻟﻤﻠﻞ ﺍﺳﺖ ﻭ ﺩﺭ ﺟﻬﺖ
ﺗﺴﻬﯿﻞ ﻭ ﺗﻮﺳﻌﻪ ﺗﺠﺎﺭﺕ ﺑﯿﻦ ﺍﻟﻤﻠﻠﯽ ﻧﻘﺶ ﺑﺴﯿﺎﺭ ﻋﻤﺪﻩ ﻭ ﻣﻨﺤﺼﺮ ﺑﻔﺮﺩﯼ ﺩﺍﺭﺩ  .ﻣﻬﻤﺘﺮﯾﻦ ﮐﺎﺭﺑﺮﺩ ﺁﻥ ﺍﺯ ﺍﯾﻦ
ﺣﯿﺚ ﺍﻧﺠﺎﻡ ﭘﺮﺩﺍﺧﺖ ﻫﺎﯼ ﺑﯿﻦ ﺍﻟﻤﻠﻠﯽ ﺩﺭ ﺻﺎﺩﺭﺍﺕ ﻭ ﻭﺍﺭﺩﺍﺕ ﺍﺳﺖ .ﻣﻘﺮﺭﺍﺕ ﻣﺘﺤﺪ ﺍﻟﺸﮑﻞ ﺍﻋﺘﺒﺎﺭ ﺍﺳﻨﺎﺩﯼ )ucp
( ﺑﻌﻨﻮﺍﻥ ﮐﺎﺭﺑﺮﺩﯼ ﺗﺮﯾﻦ ﺍﺑﺰﺍﺭ ﺑﺎﻧﮑﯽ ﺑﻮﺩﻩ ﮐﻪ ﺗﻮﺳﻂ ﺍﺗﺎﻕ ﺑﯿﻦ ﺍﻟﻤﻠﻠﯽ ﺑﺎﺯﺭﮔﺎﻧﯽ ﺗﺪﻭﯾﻦ ﻭ ﺗﻘﺮﯾﺒﺎ" ﻫﺮ ﺩﻩ ﺳﺎﻝ
ﻣﻮﺭﺩ ﺍﺻﻼﺡ ﻭ ﺑﺎﺯﻧﮕﺮﯼ ﻗﺮﺍﺭ ﮔﺮﻓﺘﻪ ﺍﺳﺖ ،ﺁﺧﺮﯾﻦ ﺑﺎﺯﻧﮕﺮﯼ ﺩﺭ ﺳﺎﻝ 2007ﺻﻮﺭﺕ ﻭﻧﺘﯿﺠﻪ ﺁﻥ ﻧﺸﺮﯾﻪ ( 600
 ( ucp600ﺑﻮﺩﻩ ﺍﺳﺖ.
ﺍﻋﺘﺒﺎﺭ ﺍﺳﻨﺎﺩﯼ ﺗﺠﺎﺭﯼ ﺳﺎﺯ ﻭ ﮐﺎﺭ ﭘﺮﺩﺍﺧﺖ ﺛﻤﻦ ﮐﺎﻻ ﯾﺎ ﺧﺪﻣﺎﺕ ﺍﺳﺖ ﮐﻪ ﺗﺤﺖ ﺁﻥ ﺫﯾﻨﻔﻊ ﻃﺮﻓﯽ ﺍﺳﺖ ﮐﻪ
ﻣﺘﻌﻬﺪ ﺑﻪ ﺍﺟﺮﺍﯼ ﻗﺮﺍﺭﺩﺍﺩ ﭘﺎﯾﻪ ﺍﺳﺖ ﻭ ﺑﺎ ﺍﺭﺍﺋﻪ ﺍﺳﻨﺎﺩ ﺗﻌﯿﯿﻦ ﺷﺪﻩ ﺣﺎﮐﯽ ﺍﺯ ﺍﺟﺮﺍ ﻣﺒﻠﻎ ﺍﻋﺘﺒﺎﺭ ﺭﺍ ﺩﺭﯾﺎﻓﺖ ﻣﯽ ﺩﺍﺭﺩ
ﺍﻣﺎ ﺍﻋﺘﺒﺎﺭ ﺍﺳﻨﺎﺩﯼ ﺗﻀﻤﯿﻨﯽ ﺑﻪ ﻋﻨﻮﺍﻥ ﺍﺑﺰﺍﺭ ﺣﻤﺎﯾﺘﯽ ﻭ ﺗﻀﻤﯿﻨﯽ ﺩﺭ ﺟﻬﺖ ﮐﺎﻫﺶ ﺧﻄﺮ ﻋﺪﻡ ﺍﺟﺮﺍﯼ ﻗﺮﺍﺭﺩﺍﺩ ﭘﺎﯾﻪ
ﺑﻪ ﮐﺎﺭ ﮔﺮﻓﺘﻪ ﻣﯽ ﺷﻮﺩ ﻭ ﺫﯾﻨﻔﻊ ﺍﻋﺘﺒﺎﺭ ﺍﺳﻨﺎﺩﯼ ﺗﻀﻤﯿﻨﯽ ﺍﺟﺮﺍ ﮐﻨﻨﺪﻩ ﺗﻌﻬﺪ ﻗﺮﺍﺭﺩﺍﺩ ﭘﺎﯾﻪ ﻧﯿﺴﺖ ﻭ ﺍﺳﺘﺤﻘﺎﻕ ﻭﯼ
ﺟﻬﺖ ﻣﻄﺎﻟﺒﻪ ﻣﺒﻠﻎ ﺍﻋﺘﺒﺎﺭ ﻧﻪ ﻧﺎﺷﯽ ﺍﺯ ﺍﺟﺮﺍﯼ ﺗﻌﻬﺪﺍﺗﺶ ،ﺑﻠﮑﻪ ﻧﺎﺷﯽ ﺍﺯ ﻗﺼﻮﺭ ﻃﺮﻑ ﺩﯾﮕﺮ ﺩﺭ ﺍﺟﺮﺍﯼ ﻗﺮﺍﺭﺩﺍﺩ ﭘﺎﯾﻪ
ﺍﺳﺖ .ﻋﻼﻭﻩ ﺑﺮ ﺍﯾﻦ ﺩﺭ ﺍﻋﺘﺒﺎﺭ ﺍﺳﻨﺎﺩﯼ ﺗﻀﻤﯿﻨﯽ ﺗﻬﯿﻪ ﻣﺪﺍﺭﮎ ﻭ ﺍﺳﻨﺎﺩ ﻻﺯﻡ ﻏﺎﻟﺒﺎ" ﺩﺭ ﺍﺧﺘﯿﺎﺭ ﺧﻮﺩ ﺫﯾﻨﻔﻊ ﺍﺳﺖ
ﮐﻪ ﻫﻤﻮﺍﺭﻩ ﻣﯽ ﺗﻮﺍﻧﺪ ﺑﺮ ﺍﺳﺎﺱ ﺷﺮﺍﯾﻂ ﻣﻘﺮﺭ ﺩﺭ ﺍﻋﺘﺒﺎﺭ ﻧﺎﻣﻪ ﺗﻀﻤﯿﻨﯽ ﺍﯾﻦ ﺍﺳﻨﺎﺩ ﺭﺍ ﺗﻬﯿﻪ ﮐﻨﺪ؛ ﺩﺭ ﺻﻮﺭﺗﯽ ﮐﻪ
ﺍﺳﻨﺎﺩ ﻣﻮﺭﺩ ﻧﯿﺎﺯ ﺩﺭ ﺍﻋﺘﺒﺎﺭﻧﺎﻣﻪ ﺍﺳﻨﺎﺩﯼ ﺗﺠﺎﺭﯼ ﻧﻮﻋﺎ" ﺗﻮﺳﻂ ﺍﺷﺨﺎﺹ ﺛﺎﻟﺚ ﻭ ﻣﺴﺘﻘﻞ ﺻﺎﺩﺭ ﻭ ﺗﻨﻈﯿﻢ ﻣﯽ
ﮔﺮﺩﺩ.ﻣﻄﺎﻟﺒﻪ ﻭﺟﻪ ﺍﻋﺘﺒﺎﺭ ﺩﺭ ﺍﻋﺘﺒﺎﺭﺍﺕ ﺍﺳﻨﺎﺩﯼ ﺗﻀﻤﯿﻨﯽ ﻫﻤﺎﻧﻨﺪ ﺿﻤﺎﻧﺘﻨﺎﻣﻪ ﻫﺎ ،ﻏﺎﻟﺒﺎ" ﺩﺭ ﻣﻮﺍﺭﺩ ﺍﺳﺘﺜﻨﺎﯾﯽ
ﺻﻮﺭﺕ ﻣﯽ ﭘﺬﯾﺮﺩ ﮐﻪ ﺗﻌﻬﺪﺍﺕ ﻧﺎﺷﯽ ﺍﺯ ﻗﺮﺍﺭﺩﺍﺩ ﭘﺎﯾﻪ ﺍﺟﺮﺍ ﻧﺸﺪﻩ ﺑﺎﺷﺪ .ﺑﻪ ﻫﻤﯿﻦ ﺩﻟﯿﻞ ﺑﺮ ﺧﻼﻑ ﺍﻋﺘﺒﺎﺭﺍﺕ
ﺍﺳﻨﺎﺩﯼ ﺗﺠﺎﺭﯼ ،ﻧﻘﺶ ﺛﺎﻧﻮﯼ ﭘﺮﺩﺍﺧﺖ ﺭﺍ ﺩﺭ ﺟﻬﺖ ﺗﻀﻤﯿﻦ ﺍﺟﺮﺍﯼ ﺗﻌﻬﺪﺍﺕ ﺍﯾﻔﺎ ﻣﯽ ﮐﻨﻨﺪ.
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M.A. Thesis:

payment methods with ucp regulations approach in
international trade law
Commercial and guaranteed documentary credit with warranties acts as types of banking
independent obligations in order to ensure of operatingthe commitments and providing
reassurance to the parties of base contract. This common feature does not lead to replacing
commercial documentary credit with bank guarantee and guaranteed documentary credit.
Although guaranteed documentary credit is approaching to the commercial documentary
credit enjoying of important characteristics such as independence of the basis contract and
pay tothe one who giving documentaries, but there are fundamental differences between
them. In fact, documentary credit is the most important means of payment in international
sales and has a major and unique role to facilitate and develop the international trade. In
this term, the most important leveraging it, is the international payments in exports and
imports.Uniform Customs and Practice for Documentary Credits (ucp) is as the most useful
banking tools which is compilation ofinternational chamber of commerce and almost every
ten years has been revised, last revised was in 2007 and the result was the 600 publication
(ucp600).
Commercial documentary credit is the mechanism for paying goods or services under
which the beneficiary is a party who is obligated to execute the basis contract and receives
the amount of the credit by providing the specified documents indicating the execution of
the credit, but the guaranteed documents credit is used as a supportive and safeguarding
instrument in order to reduce the risk of not operating of basis contract, and beneficiary of
guaranteed documents credit is not performer of commitment in basis contract and his
entitlement to claim credit is not due to deliver on promises, but from the failure of the
other party in the performance of the basis contract. In addition, to provide necessary
documents often is in the hand of beneficiary in guaranteed documentary credit, that always
can provide this document according to the conditions set out in the guaranteed credentials;
even though required document for commercial document credit often are issued and set by
third and independent parties. The credit payment almost asked for the guaranteed
documentary credit such as guaranties, in sort of exceptional case which in commitment
from basis contract is not operated. For this reason, unlike commercial documentary credit,
it plays a secondary payment role to ensure the fulfillment of obligations and commitments.
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