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ﺑﺮﺭﺳﯽ ﺧﻼﺀﻫﺎﯼ ﻗﺎﻧﻮﻧﯽ ﺩﺭ ﺧﺼﻮﺹ ﺟﺮﺍﯾﻢ ﻋﻠﯿﻪ ﺧﺎﻧﻮﺍﺩﻩ
ﻣﺪﯾﺮﯾﺖ ﺭﻭﺍﺑﻂ ﺧﺎﻧﻮﺍﺩﮔﯽ ﻭ ﺩﻋﺎﻭﯼ ﮐﻪ ﺩﺭ ﺍﯾﻦ ﺣﻮﺯﻩ ﻣﻄﺮﺡ ﻣﯽﺷﻮﺩ ﻫﻤﻮﺍﺭﻩ ﻣﺪ ﻧﻈﺮ ﻗﺎﻧﻮﻧﮕﺬﺍﺭﺍﻥ ﻣﻠﯽ
ﻣﯽﺑﺎﺷﺪ .ﺩﺭ ﺍﯾﺮﺍﻥ ﻧﯿﺰ ﺑﺎ ﻭﺿﻊ ﻗﻮﺍﻧﯿﻦ ﻣﺘﻌﺪﺩ ﻣﺮﺗﺒﻂ ﺑﻪ ﺣﻘﻮﻕ ﺧﺎﻧﻮﺍﺩﻩ ﺩﺭ ﻧﻬﺎﯾﺖ ﻣﻘﻨﻦ ﺑﻌﺪ ﺍﺯ ﻓﺮﺍﺯ ﻭ ﻧﺸﯿﺐ
ﺑﺴﯿﺎﺭ ﻗﺎﻧﻮﻥ ﺣﻤﺎﯾﺖ ﺧﺎﻧﻮﺍﺩﻩ ﺭﺍ ﺩﺭ ﺳﺎﻝ  1391ﺗﺼﻮﯾﺐ ﮐﺮﺩ .ﻭﺟﻮﺩ ﭼﺎﻟﺶﻫﺎﯼ ﻧﻈﺮﯼ ﻣﻘﺪﻡ ﺑﺮ ﺗﺼﻮﯾﺐ ﻗﺎﻧﻮﻥ
ﺑﯿﻦ ﺻﺎﺣﺐ ﻧﻈﺮﺍﻥ ﺣﻘﻮﻕ ﺧﺎﻧﻮﺍﺩﻩ ﺿﺮﻭﺭﺕ ﻧﻘﺪ ﻭ ﺑﺮﺭﺳﯽ ﻗﺎﻧﻮﻥ ﻣﺰﺑﻮﺭ ﻭ ﺗﺒﯿﯿﻦ ﻧﻘﺎﻁ ﻗﻮﺕ ﻭ ﺿﻌﻒ ﻗﺎﻧﻮﻥ ﻭ ﺩﺭ
ﺻﻮﺭﺕ ﺍﻣﮑﺎﻥ ﺍﺭﺍﺋﻪ ﭘﯿﺸﻨﻬﺎﺩﺍﺕ ﺍﺻﻼﺣﯽ ﺩﺭ ﺣﻮﺯﻩ ﻗﺎﻧﻮﻧﮕﺬﺍﺭﯼ ﺭﺍ ﻫﻮﯾﺪﺍ ﻣﯽﺳﺎﺯﺩ .ﺑﺎ ﺍﯾﻨﮑﻪ ﻗﺎﻧﻮﻥ ﺣﻤﺎﯾﺖ ﺧﺎﻧﻮﺍﺩﻩ
ﻣﺼﻮﺏ  1391ﺍﺯ ﺣﯿﺚ ﺍﺑﺪﺍﻉ ﺩﺭ ﺑﺮﺧﯽ ﺯﻣﯿﻨﻪﻫﺎﯼ ﺣﻘﻮﻕ ﺧﺎﻧﻮﺍﺩﻩ ﺍﺯ ﻗﺒﯿﻞ ﺳﺎﺯﻣﺎﻥ ﻗﻀﺎﯾﯽ ﻣﺘﺨﺼﺺ ﺩﺭ ﺍﻣﻮﺭ
ﺣﻘﻮﻕ ﺧﺎﻧﻮﺍﺩﻩ ،ﻗﻀﺎﺕ ﻣﺸﺎﻭﺭ ﺯﻥ ،ﺍﻗﺪﺍﻣﺎﺕ ﺗﺄﻣﯿﻨﯽ ﻭ ﺣﻀﺎﻧﺖ ﻭ ﻋﺪﻭﻝ ﺍﺯ ﺑﺮﺧﯽ ﻣﻘﺮﺭﺍﺕ ﺷﮑﻠﯽ ﻭ ﺩﺳﺖ ﻭﭘﺎﮔﯿﺮ
ﺩﺍﺩﺭﺳﯽ ﻗﺎﺑﻞ ﺩﻓﺎﻉ ﺍﺳﺖ؛ ﻟﯿﮑﻦ ﺑﺎ ﮐﺎﺳﺘﯽﻫﺎﯾﯽ ﺍﺯ ﻗﺒﯿﻞ ﯾﮏ ﺟﺎﻧﺒﻪ ﻧﮕﺮﯼ ﺑﻪ ﻣﻘﻮﻟﻪ ﺣﻘﻮﻕ ﺯﻥ ﻭ ﺍﻓﺮﺍﻁ ﺩﺭ
ﺣﻤﺎﯾﺖ ﺍﺯ ﺯﻭﺟﻪ ﻭ ﻫﻤﭽﻨﯿﻦ ﻧﻘﺾ ﺍﻫﺪﺍﻑ ﻗﺎﻧﻮﻥ ﺩﺭ ﺑﺮﺧﯽ ﻣﻮﺍﺭﺩ ﻣﺤﻞ ﻣﻨﺎﻗﺸﻪ ﻭ ﺍﯾﺮﺍﺩ ﺍﺳﺖ ﮐﻪ ﺑﺎ ﺍﺻﻼﺡ ﻭ
ﺗﺮﻣﯿﻢ ﻗﺎﻧﻮﻥ ﻣﯽﺗﻮﺍﻥ ﺿﻤﻦ ﭘﺮ ﮐﺮﺩﻥ ﺧﻼﺀﻫﺎﯼ ﻣﻮﺟﻮﺩ ﻗﺎﻧﻮﻥ ﻣﺰﺑﻮﺭ ﺭﺍ ﺑﻪ ﻧﺤﻮﯼ ﮐﻪ ﻣﺼﺎﻟﺢ ﺧﺎﻧﻮﺍﺩﻩ ﺭﺍ ﺩﺭ ﭘﯽ
ﺩﺍﺷﺘﻪ ﺑﺎﺷﺪ ،ﺗﮑﻤﯿﻞ ﮐﺮﺩ.
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M.A. Thesis:

Review legal vacuum with regard to offenses against
family
Family relations management and the claims raised in this area are always considered by
national legislators. In Iran, the legislature finally ratified the Family Protection Act 2012
after a lot of ups and downs by the enactment of multiple laws relating to family rights.
Existence of theoretical challenges preceding the law enactment among family law experts
reveals the necessity of reviewing the mentioned law and explaining the law strengths and
weaknesses and, if possible, providing corrective suggestions in the legislative area.
Although the Family Protection Act approved in 2012 is defensible in terms of innovation
in some areas of family law such as the judicial organization specializing in family law
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matters, female consulting judges, security measures and tutorship and departure from some
formal and cumbersome rules of legal procedure, it is controversial and objectionable with
respect to shortcomings such as unilateralism on the issue of womens rights and extreme
support for the wife and also violation of law objectives in some cases. With law
amendment and reform, the aforesaid law can be completed in such a way as to bring about
the interests of the family while filling the existing gaps.
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