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M.A. Thesis:
Exploring Human Milk Bank on Legal-Jurisdictional



Grounds

Due to the significance of feeding infants with breast milk in the health system, it is
necessary to think of a solution for the infants deprived of their mothers milk. Many
countries have solved this issue with establishing human milk banks. Though in Iran milk
banks are being established, Islamic jurisprudential (foster and Mahram) and legal
challenges are raised for the infants using these banks. Alongside clarifying the advantages
and importance of using breast milk in comparison to infant formulas, the purpose of the
current study is to find an answer to the fundamental question of whether milk banks are in
accordance with Shia jurisprudence and Irans legal system or not. And whether
constructing such banks are approved by jurisprudential and legal laws or not. In the light
of the conducted studies on Islamic jurisprudential and legal laws of milk banks, the
positive laws of Islamic Republic of Iran, such as laws of Mahrams which are extracted
from Jafari jurisprudence, the majority of Shia jurists (Faqih) state direct milk suckling
from the breast as the condition of becoming milk-suckling Mahrams between the infant
and nursing mother and her family. It is gathered from the evidence that constructing milk
banks in conformity with Sharia laws is approved and supported by Islam. The studies of
Islamic jurisprudential and legal laws of milk banks showed that according to the principle
of No Harm, No Harassment and principle of fostering, the establishment of milk banks
does not result in fostering and Mahrams, and that the they are necessary, but legal and
religious perspectives in the establishment of these banks and also milk collecting and
dispensing should be considered.



