ﺳﺎﻣﺎﻧﻪﯼ ﺟﺴﺘﺠﻮ ﺩﺭ ﭘﺎﯾﺎﻥﻧﺎﻣﻪﻫﺎ

ﭘﺎﯾﺎﻥﻧﺎﻣﻪﯼ ﮐﺎﺭﺷﻨﺎﺳﯽ ﺍﺭﺷﺪ :ﺳﮑﯿﻨﻪ ﻧﺼﺮﺍﺑﺎﺩﯼ۱۳۹۵ ،

ﺑﺮﺭﺳﯽ ﺣﻘﻮﻕ ﺟﻨﯿﻦ ﺍﻫﺪﺍﯾﯽ
ﭘﯿﺸﺮﻓﺖ ﺩﺍﻧﺶ ﭘﺰﺷﮑﯽ ﻭ ﺗﻮﺳﻌﻪ ﻓﻨﺎﻭﺭﯾﻬﺎﯼ ﻣﺮﺗﺒﻂ ﺑﺎ ﺁﻥ ﻓﺮﺻﺘﯽ ﺭﺍ ﺑﺮﺍﯼ ﻃﺮﺡ ﻣﻮﺿﻮﻋﺎﺕ ﺟﺪﯾﺪ ﭘﺪﯾﺪ
ﺁﻭﺭﺩﻩ ﺍﺳﺖ .ﺍﺯ ﺟﻤﻠﻪ ﺁﻥ ﺩﺳﺖ ﯾﺎﻓﺘﻦ ﭘﺰﺷﮑﺎﻥ ﺑﻪ ﺭﻭﺷﻬﺎﯼ ﺟﺪﯾﺪ ﺩﺭﻣﺎﻥ ﻧﺎﺑﺎﺭﻭﺭﯼ ﺍﺳﺖ .ﮐﻪ ﯾﮑﯽ ﺍﺯ ﺍﯾﻦ ﺭﻭﺷﻬﺎ
ﺍﻫﺪﺍﺀ ﺟﻨﯿﻦ ﺑﻪ ﺯﻭﺟﯿﻦ ﻧﺎﺑﺎﺭﻭﺭ ﺍﺳﺖ؛ ﺑﺪﯾﻦ ﺷﮑﻞ ﮐﻪ ﺑﻌﺪ ﺍﺯ ﺑﺪﺳﺖ ﺁﻭﺭﺩﻥ ﺍﺳﭙﺮﻡ ﻭ ﺗﺨﻤﮏ ﺯﻭﺟﯿﻦ ﺷﺮﻋﯽ ﻭ
ﻟﻘﺎﺡ ﺁﻥ ﺩﺭ ﻣﺤﯿﻂ ﺁﺯﻣﺎﯾﺸﮕﺎﻩ ،ﺟﻨﯿﻦ ﺣﺎﺻﻞ ﺑﻪ ﺭﺣﻢ ﺯﻭﺟﻪ ﻣﺘﻘﺎﺿﯽ ﺟﻨﯿﻦ ﻣﻨﺘﻘﻞ ﻣﯽ ﺷﻮﺩ  .ﻭ ﺑﻌﺪ ﺍﺯ ﺗﻮﻟﺪ ﻧﯿﺰ
ﮐﻮﺩﮎ ﺣﺎﺻﻞ ﻃﺒﻖ ﻗﺎﻧﻮﻥ ،ﻓﺮﺯﻧﺪ ﺯﻭﺟﯿﻦ ﮔﯿﺮﻧﺪﻩ ﺧﻮﺍﻫﺪ ﺑﻮﺩ .ﺍﮔﺮﭼﻪ ﺍﺯ ﻧﻈﺮ ﺷﺮﻋﯽ ﻭﺍﻟﺪﯾﻦ ﺩﺭﯾﺎﻓﺖ ﮐﻨﻨﺪﻩ
ﺟﻨﯿﻦ ،ﻭﺍﻟﺪﯾﻦ ﺣﮑﻤﯽ ﺑﻮﺩﻩ ﻭ ﺑﯿﻦ ﺁﻧﻬﺎ ﺑﺎ ﻓﺮﺯﻧﺪ ﺣﺎﺻﻞ ﺭﺍﺑﻄﻪ ﻣﺤﺮﻣﯿﺖ ﺑﺮﻗﺮﺍﺭ ﺍﺳﺖ .ﺍﻣﺎ ﻭﺍﻟﺪﯾﻦ ﺍﺻﻠﯽ ﺻﺎﺣﺒﺎﻥ
ﺗﺨﻤﮏ ﻭ ﺍﺳﭙﺮﻡ )ﻭﺍﻟﺪﯾﻦ ﮊﻧﺘﯿﮑﯽ( ﻫﺴﺘﻨﺪ.ﻭ ﺟﻨﯿﻦ ﺍﻫﺪﺍﯾﯽ ﺑﻪ ﻋﻨﻮﺍﻥ ﻣﻮﺟﻮﺩ ﺯﻧﺪﻩ ﻣﯽ ﺗﻮﺍﻧﺪ ﺍﺯ ﺣﻘﻮﻕ ﯾﮑﺴﺎﻥ ﺑﺎ
ﺟﻨﯿﻦ ﻃﺒﯿﻌﯽ ﺑﺮﺧﻮﺭﺩﺍﺭ ﺷﻮﺩ  .ﺍﺯ ﺍﯾﻦ ﺭﻭ ﺷﺎﺭﻉ ﻭ ﻣﻘﻨﻦ ﺑﺮﺍﯼ ﻣﺘﻌﺮﺿﯿﻦ ﺑﻪ ﺣﯿﺎﺕ ﺟﻨﯿﻦ ﻣﺠﺎﺯﺍﺕ ﻫﺎﯼ ﺷﺪﯾﺪﯼ
ﺩﺭ ﻧﻈﺮ ﮔﺮﻓﺘﻪ ﺍﻧﺪ .ﻭ ﺳﻘﻂ ﺟﻨﯿﻦ ﺭﺍ ﺩﺭ ﻫﯿﭻ ﯾﮏ ﺍﺯ ﻣﺮﺍﺣﻞ ﺗﮑﺎﻣﻠﯽ ﺍﺟﺎﺯﻩ ﻧﻤﯽ ﺩﻫﻨﺪ .ﺍﻣﺎﺣﻘﻮﻕ ﻏﯿﺮﻣﺎﻟﯽ ﺟﻨﯿﻦ
ﺍﻫﺪﺍﯾﯽ ﻣﺎﻧﻨﺪ :ﻧﺴﺐ ،ﺣﻀﺎﻧﺖ ﻭ ...ﻭ ﺣﻘﻮﻕ ﻣﺎﻟﯽ ﻣﺎﻧﻨﺪ :ﺍﺭﺙ ،ﻭﺻﯿﺖ ﻭ ...ﻣﻮﺭﺩ ﺗﻮﺟﻪ ﺟﺪﯼ ﻣﻘﻨﻦ ﻗﺮﺍﺭﻧﮕﺮﻓﺘﻪ
ﺍﺳﺖ .ﺩﺭ ﺻﻮﺭﺗﯽ ﮐﻪ ﻧﺴﺐ ﺟﻨﯿﻦ ﺍﻫﺪﺍﯾﯽ ﺭﺍ ﻣﯽ ﺗﻮﺍﻥ ﺑﻪ ﭘﺪﺭ ﻭ ﻣﺎﺩﺭ ﮊﻧﺘﯿﮑﯽ ﺍﻭ ﻣﻠﺤﻖ ﺩﺍﻧﺴﺖ ﻭ ﺍﯾﻦ ﺣﻘﻮﻕ ﺭﺍ
ﺑﺮﺍﯼ ﺍﻭ ﺩﺭ ﻧﻈﺮ ﮔﺮﻓﺖ .ﮐﻪ ﺩﺭ ﺍﯾﻦ ﺭﺳﺎﻟﻪ ﺣﻘﻮﻕ ﻏﯿﺮ ﻣﺎﻟﯽ ﻭ ﺣﻘﻮﻕ ﻣﺎﻟﯽ ﺟﻨﯿﻦ ﺍﻫﺪﺍﯾﯽ ﺑﺮﺭﺳﯽ ﺷﺪﻩ ﺍﺳﺖ .
ﮐﻠﯿﺪﻭﺍﮊﻩﻫﺎ :ﺟﻨﯿﻦ ﺍﻫﺪﺍﯾﯽ ﺣﻘﻮﻕ ﻣﺎﻟﯽ ﺣﻘﻮﻕ ﻏﯿﺮ ﻣﺎﻟﯽ ﻧﺴﺐ  -ﺍﺭﺙ ﻭﺻﯿﺖ ﺗﺎﺑﻌﯿﺖ -ﺣﻀﺎﻧﺖ
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M.A. Thesis:

The Study of Embryo Donation Rights
Advancement of medical knowledge and associated technology with it has created the
opportunity to raise new issues. Including doctors achieved to new methods of infertility
treatment. One of these methods is the donation of embryos to infertile couples. In this way,
the resulting embryo is transferred to the uterus of the wife of the embryos' applicant after
obtaining sperm and ovum of the religious couples and its fertilization in the laboratory
environment and accordance with the law the child will be the recipient couple's kid after
the birth of the child. Although, parents of the recipient embryo are legally a ruling parents,
and a privacy relationship is maintained between them and the child. But the natural parents
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are the owners of ovum and sperm (genetic parents) and have task against the fetuses and
the result.
So donor fetus can benefit from the same rights as normal embryo as of Wight and hence
the lawyer and lawgiver have considered severe penalties for protesters to life of the fetus
and do not allow abortion at any stage of development. But non-financial rights of the
fetus, such as parentage, custody and … and financial rights such as inheritance, wills, etc
has not been seriously considered by lawgiver. In the case the parentage of donor embryos
can know joined to his genetic parents and this law is intended for him. Non-financial
rights of Embryo Donation are investigated in this pamphlet
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