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ﺑﺮﺭﺳﯽ ﻓﻘﻬﯽ ﺍﺣﮑﺎﻡ ﻣﻌﺎﻣﻼﺕ ﮐﻮﺩﮐﺎﻥ
ﺗﻤﺎﻡ ﻓﻘﻬﺎ ﺑﺎ ﺍﺳﺘﻨﺎﺩ ﺑﻪ ﺍﺩﻟﻪ ﺍﺭﺑﻌﻪ ،ﺍﺗﻔﺎﻕ ﻧﻈﺮ ﺩﺍﺭﻧﺪ ﮐﻪ ﻣﻌﺎﻣﻼﺕ ﺻﻐﯿﺮ ﻣﻤﻨﻮﻉ ﺍﺳﺖ؛ ﻫﻤﭽﻨﯿﻦ ﺯﻭﺍﻝ ﻣﻨﻊ
ﺑﻪﻭﺍﺳﻄﻪ ﺑﻠﻮﻍ ﻭ ﺭﺷﺪ ﻧﯿﺰ ﻣﻮﺭﺩ ﺍﺗﻔﺎﻕ ﻓﻘﻬﺎ ﻣﯽﺑﺎﺷﺪ .ﺍﻣﺎ ﺩﺭﺑﺎﺭﻩ ﺣﮑﻢ ﻓﻘﻬﯽ ﻣﻌﺎﻣﻼﺕ ﺻﻐﯿﺮ ﺑﻪﺣﺴﺐ ﺍﺻﻞ ﺍﻭﻟﯽ،
ﺩﻭ ﻧﻈﺮﯾﻪ ﻭﺟﻮﺩ ﺩﺍﺭﺩ؛ ﺑﺮ ﺍﺳﺎﺱ ﻧﻈﺮﯾﻪ ﺍﻭﻝ ،ﻣﻘﺘﻀﺎﯼ ﺍﺻﻞ ،ﻋﺪﻡ ﺍﻋﺘﺒﺎﺭ ﺑﻠﻮﻍ ﺍﺳﺖ ،ﺯﯾﺮﺍ ﺍﻋﺘﺒﺎﺭ ﺑﻠﻮﻍ ﺍﺯ ﺻﻐﺮﯾﺎﺕ
ﺷﮏ ﺩﺭ ﺷﺮﻃﯿﺖ ﺍﺳﺖ؛ ﭘﺲ ﻣﻌﺎﻣﻠﻪ ﺻﻐﯿﺮ ﺑﻪ ﺣﮑﻢ ﺍﺻﻞ ﺍﻭﻟﯽ ﺻﺤﯿﺢ ﺍﺳﺖ .ﻧﻈﺮﯾﻪ ﺩﻭﻡ ﻗﺎﯾﻞ ﺑﻪ ﺑﻄﻼﻥ
ﻣﻌﺎﻣﻼﺕ ﺻﻐﯿﺮ ﺑﻪﺣﺴﺐ ﺍﺻﻞ ﺍﻭﻟﯽ ﺍﺳﺖ ،ﺯﯾﺮﺍ ﺑﺮ ﻣﻌﺎﻣﻠﻪ ﻓﺎﻗﺪ ﺷﺮﻁ ﺑﻠﻮﻍ ،ﺣﮑﻤﯽ ﻣﺘﺮﺗﺐ ﻧﻤﯽﺷﻮﺩ .ﭘﺲ ﺍﺻﻞ
ﺩﺭ ﻣﻌﺎﻣﻼﺕ ﺻﻐﯿﺮ ،ﻋﺪﻡ ﻧﻘﻞ ﻭ ﺍﻧﺘﻘﺎﻝ ﺍﺳﺖ .ﺍﺯ ﺳﻮﯼ ﺩﯾﮕﺮ ،ﺩﺭﺑﺎﺭﻩ ﺍﯾﻦﮐﻪ ﺻﻐﯿﺮ ﺍﺯ ﺗﻤﺎﻡ ﺗﺼﺮﻓﺎﺕ ﻣﻤﻨﻮﻉ ﺍﺳﺖ
ﯾﺎ ﺗﻨﻬﺎ ﺩﺭ ﺍﺷﯿﺎﺀ ﺧﻄﯿﺮﻩ ﺍﺯ ﻣﻌﺎﻣﻠﻪ ﻣﻨﻊ ﮔﺮﺩﯾﺪﻩ ،ﺍﻗﻮﺍﻝ ﻣﺘﻌﺪﺩﯼ ﻧﻘﻞ ﺷﺪﻩ ،ﮐﻪ ﻧﻈﺮﯾﻪ ﻣﺨﺘﺎﺭ ﺍﯾﻦ ﭘﮋﻭﻫﺶ ﺻﺤﺖ
ﻣﻌﺎﻣﻼﺕ ﻣﻤﯿﺰ ﺑﺎ ﺍﺫﻥ ﻭﻟﯽ ﻣﯽﺑﺎﺷﺪ .ﻣﺮﺍﺩ ﺍﺯ ﻣﻌﺎﻣﻼﺕ ﻧﯿﺰ ﻣﻄﻠﻖ ﺗﺼﺮﻓﺎﺕ ﺻﻐﯿﺮ ﺍﺳﺖ ﮐﻪ ﺷﺎﻣﻞ ﺗﺼﺮﻓﺎﺕ
ﺍﻋﺘﺒﺎﺭﯼ ﻣﺜﻞ ﻋﻘﻮﺩ ﻭ ﺍﯾﻘﺎﻋﺎﺕ ،ﻭ ﺗﺼﺮﻓﺎﺕ ﺧﺎﺭﺟﯽ ﻣﯽﺷﻮﺩ .ﺭﻭﺍﯾﺎﺗﯽ ﻫﻢ ﮐﻪ ﺍﺯ ﺗﺼﺮﻓﺎﺕ ﺻﻐﯿﺮ ﻣﻨﻊ ﮐﺮﺩﻩ ،ﺷﺎﻣﻞ
ﺗﺼﺮﻓﺎﺗﯽ ﮐﻪ ﺑﺎ ﺍﺫﻥ ﻭ ﻧﻈﺎﺭﺕ ﻭﻟﯽ ﺑﺎﺷﺪ ،ﻧﻤﯽﺷﻮﺩ؛ ﺯﯾﺮﺍ ﻋﻘﺪ ﺍﮔﺮﭼﻪ ﺍﺯ ﺟﻬﺖ ﺻﺪﻭﺭ ﻭ ﺣﺪﻭﺙ ﻣﺮﺑﻮﻁ ﺑﻪ ﺻﻐﯿﺮ
ﺍﺳﺖ ،ﺍﻣﺎ ﺍﺯ ﺟﻬﺖ ﺑﻘﺎ ﻣﺮﺑﻮﻁ ﺑﻪ ﻭﻟﯽّ ﺍﺳﺖ .ﺑﻨﺎﺑﺮ ﺍﯾﻦ ،ﻫﺮ ﻓﻌﻠﯽ ﮐﻪ ﺩﺭ ﻋﺮﻑ ،ﺗﺼﺮﻑ ﺍﺳﺘﻘﻼﻟﯽ ﺣﺴﺎﺏ ﻧﺸﻮﺩ ﺍﺯ
ﺟﺎﻧﺐ ﺻﻐﯿﺮ ﺻﺤﯿﺢ ﺑﻮﺩﻩ ﻭ ﻣﺎﻧﻌﯽ ﻧﺪﺍﺭﺩ .ﻫﻤﭽﻨﯿﻦ ﺍﮔﺮ ﺻﻐﯿﺮ ﻣﺎﻟﯽ ﺭﺍ ﺗﻠﻒ ﻧﻤﺎﯾﺪ ﺿﺎﻣﻦ ﺍﺳﺖ؛ ﺯﯾﺮﺍ ﺍﺗﻼﻑ
ﻣﺘﻮﻗﻒ ﺑﺮ ﻗﺼﺪ ﻧﯿﺴﺖ .ﺣﺪﯾﺚ ﺭﻓﻊ ﻧﯿﺰ ﺍﮔﺮﭼﻪ ﺷﺎﻣﻞ ﺻﻐﯿﺮ ﻣﯽﺷﻮﺩ ﺍﻣﺎ ﻧﺴﺒﺖ ﺑﻪ ﺛﺒﻮﺕ ﺿﻤﺎﻧﺖ ﺑﻌﺪ ﺍﺯ ﺑﻠﻮﻍ،
ﻣﻤﺎﻧﻌﺘﯽ ﺍﯾﺠﺎﺩ ﻧﻤﯽﮐﻨﺪ .ﺣﺎﻝ ﺍﮔﺮ ﺩﺭ ﻣﻮﺭﺩﯼ ،ﻣﺄﺫﻭﻥ ﺑﻮﺩﻥ ﺻﻐﯿﺮ ﺩﺭ ﻣﻌﺎﻣﻠﻪ ﺑﻪ ﻭﺍﺳﻄﻪ ﻗﺮﺍﺋﻦ ﻭ ﺷﻮﺍﻫﺪ ﻣﻌﻠﻮﻡ
ﺷﺪ ،ﻣﻌﺎﻣﻠﻪ ﺑﺎ ﺍﻭ ﺻﺤﯿﺢ ﺍﺳﺖ ،ﻭ ﺍﮔﺮ ﺧﻼﻑ ﺁﻥ ﻣﻌﻠﻮﻡ ﮔﺮﺩﺩ ﻣﻌﺎﻣﻠﻪ ﺑﺎ ﺍﻭ ﺻﺤﯿﺢ ﻧﯿﺴﺖ.
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M.A. Thesis:

Review Legal Provisions Transactions Children
This study attempted to trade and financial transactions of the legally minors, and using
library method will be examined. All based on the evidence of the four jurists are
unanimous that minor transactions are prohibited. Also banned by the maturity and growth
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decline is also the consensus. But jurisprudential rule of minor transactions Bhhsb first
principle, there are two theories: According to the first, requirement of the principle of noncredit maturity, the maturity of the minor doubt in conditioning because credit is so minor
to warrant transaction first principle is correct. The second theory considers a minor trading
Bhhsb first principle is invalid, because the maturity of the transaction without condition,
judgment is not applied. After the minor transactions, no transfers. On the other hand, about
the microcosm of all possessions is forbidden or prohibited only in things Khtyrh of the
deal, citing different ideas, that theory point of this study deals with the permission of the
guardian is true; documentation of the terms of the traditions and way of life verse in the
Quran Mstmrh is cutting. Minor possessions, which involves capturing the absolute
meaning of transactions, such as credit contracts and unilateral obligations, and possessions
off. Minor traditions that prohibits the possession, including possessions that with the
permission and supervision is, however, not because of contract, although the issuance and
origination of minor, but the survival of the Valley. Therefore, every act which is the norm,
not the conquest of independence by the Minor's account is correct and there is no problem.
Also, if a minor shall be liable for financial losses because losses on're not going to stop.
Although tradition also includes minor fixes, but to guarantee stability after puberty, not
obstruction. If in case of a minor in a transaction permitted by the evidence turned out, deal
with him is true, and if it turns out to be contrary to deal with him is not correct
:ﺻﻔﺤﻪ

