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ﺑﺮﺭﺳﯽ ﻓﻘﻬﯽ ﻭﺣﻘﻮﻗﯽ ﺷﺮﮐﺘﻬﺎﯼ ﻫﺮﻣﯽ ﻭ ﺑﺎﺯﺍﺭﯾﺎﺑﯽ ﺷﺒﮑﻪ ﺍﯼ
ﻣﻌﻀﻞ ﺷﺮﮐﺖ ﻫﺎﯼ ﻫﺮﻣﯽ ﺳﺎﻝ ﻫﺎﺳﺖ ﮐﻪ ﺩﻏﺪﻏﻪ ﺑﺰﺭﮒ ﺍﻗﺘﺼﺎﺩ ﻭﺗﺠﺎﺭﺕ ﺩﻧﯿﺎ ﺑﻪ ﺷﻤﺎﺭ ﻣﯽ ﺭﻭﺩ .ﭼﺮﺍ ﮐﻪ ﺩﺭ
ﺍﻗﺼﺎ ﻧﻘﺎﻁ ﮐﺮﻩ ﺧﺎﮐﯽ ﺍﺯ ﺍﺭﻭﭘﺎ ﮔﺮﻓﺘﻪ ﺗﺎ ﺁﺳﯿﺎ ﻭﺍﻗﯿﺎﻧﻮﺳﯿﻪ ﻭﺍﻓﺮﯾﻘﺎ،ﺷﺮﮐﺘﻬﺎﯼ ﻫﺮﻣﯽ ﺗﺤﺖ ﻟﻮﺍﯼ ﺷﺒﮑﻪ ﻗﺎﻧﻮﻧﯽ
ﺑﺎﺯﺍﺭﯾﺎﺑﯽ ﺑﻪ ﻓﻌﺎﻟﯿﺖ ﻣﺸﻐﻮﻟﻨﺪ ﻭﺳﺎﻻﻧﻪ ﺩﻫﻬﺎ ﻫﺰﺍﺭﻧﻔﺮ ﺭﺍﻣﯽ ﻓﺮﯾﺒﻨﺪ.ﺑﻪ ﺗﺒﻊ ﺍﯾﻦ ﻣﺴﺎﻟﻪ ﺳﯿﺴﺘﻢ ﻗﻀﺎﯾﯽ ،ﻣﺎﻟﯽ
ﮐﺸﻮﺭﻫﺎ ﻧﯿﺰ ﺑﺎ ﺑﻪ ﺭﻭﺯ ﮐﺮﺩﻥ ﻣﺪﺍﻭﻡ ﺍﻃﻼﻋﺎﺕ ﺧﻮﺩ ﺩﺭ ﭘﯽ ﮐﺸﻒ ﺗﺮﻓﻨﺪﻫﺎ ﯾﺎ ﺷﯿﻮﻩ ﻫﺎﯼ ﻣﺨﻔﯽ ﺷﺪﻥ ﺷﺮﮐﺖ
ﻫﺎﯼ ﻫﺮﻣﯽ ﺩﺭ ﻗﺎﻟﺐ ﺷﺒﮑﻪ ﻫﺎﯼ ﻧﻮﯾﻦ ﺑﺎﺯﺍﺭﯾﺎﺑﯽ ﺍﺳﺖ؛ ﺍﻣﺎ ﺗﻨﻮﻉ ﻭﮔﺴﺘﺮﺩﮔﯽ ﻋﻠﻢ ﺑﺎﺯﺍﺭﯾﺎﺑﯽ ﻭﺍﺿﺎﻓﻪ ﺷﺪﻥ
ﻣﺘﺪﻫﺎﯼ ﺟﺪﯾﺪ ﮐﻪ ﻋﺒﺎﺭﺕ ﺍﺳﺖ ﺍﺯ ﺑﺎﺯﺍﺭﯾﺎﺑﯽ ﺍﻟﮑﺘﺮﻭﻧﯿﮏ ﯾﺎ ﺍﯾﻨﺘﺮﻧﺘﯽ ﯾﺎ ﺑﺎﺯﺍﺭﯾﺎﺑﯽ ﺷﺒﮑﻪ ﺍﯼ ،ﺭﯾﺸﻪ ﮐﻦ ﮐﺮﺩﻥ ﺍﯾﻦ
ﭘﺪﯾﺪﻩ ﺭﺍ ﺩﺷﻮﺍﺭ ﮐﺮﺩﻩ ﺍﺳﺖ ،ﭼﺮﺍ ﮐﻪ ﺑﺎ ﮐﺸﻒ ﻫﺮﺷﺒﮑﻪ ﺟﺪﯾﺪ ﻭﻣﺘﻼﺷﯽ ﮐﺮﺩﻥ ﺁﻥ ،ﺷﺒﮑﻪ ﻫﺎﯼ ﺟﺪﯾﺪﺗﺮ ﺑﺎ
ﺗﺮﻣﯿﻢ ﺍﯾﺮﺍﺩﻫﺎﯾﯽ ﮐﻪ ﺑﺎﻋﺚ ﺁﺷﮑﺎﺭﺷﺪﻥ ﻓﻌﺎﻟﯿﺖ ﺷﺮﮐﺖ ﻫﺎﯼ ﻫﺮﻣﯽ ﻣﯽ ﺷﻮﺩ،ﺷﮑﻞ ﻣﯽ ﮔﯿﺮﻧﺪ .ﺑﺎ ﺗﻮﺟﻪ ﺑﻪ ﻧﺤﻮﻩ
ﺗﺒﻠﯿﻎ ﺍﯾﻦ ﺩﺳﺖ ﺷﺮﮐﺖ ﻫﺎ ﮐﻪ ﺑﯿﺸﺘﺮ ﺍﺯ ﺣﺮﺑﻪ ﺑﺎﺯﺍﺭﯾﺎﺑﯽ ﺷﺒﮑﻪ ﺍﯼ ﻭﯾﺎ ﺗﺠﺎﺭﺕ ﺍﻟﮑﺘﺮﻭﻧﯿﮏ ﺍﺳﺘﻔﺎﺩﻩ ﻣﯽ ﮐﻨﻨﺪ
ﺑﺮﺍﯼ ﺁﺷﻨﺎﯾﯽ ﺑﺎ ﻧﺤﻮﻩ ﮐﺎﺭﺷﺎﻥ ﺑﻬﺘﺮﺍﺳﺖ ﺑﺎ ﺷﻨﺎﺧﺘﯽ ﺍﺯ ﺑﺎﺯﺍﺭﯾﺎﺑﯽ ﻭﺑﺎﺯﺍﺭﯾﺎﺑﯽ ﺷﺒﮑﻪ ﺍﯼ »NET WORK
« MARKTINGﻭﺗﺠﺎﺭﺕ ﺍﻟﮑﺘﺮﻭﻧﯿﮏ ﺷﺮﻭﻉ ﮐﻨﯿﻢ ﻭﭼﻬﺎﺭﭼﻮﺏ ﻫﺎﯼ ﺁﻥ ﺭﺍ ﺑﺎ ﻫﻢ ﻣﺮﻭﺭ ﻧﻤﺎﯾﯿﻢ؛ﺗﺎ ﺑﺒﯿﻨﯿﻢ ﮐﻪ ﺁﯾﺎ
ﺻﺮﻑ ﻓﻌﺎﻟﯿﺖ ﺩﺭ ﺍﯾﻦ ﺑﺴﺘﺮ ﺑﻪ ﻣﻨﺰﻟﻪ ﺩﺭﺳﺖ ﺑﻮﺩﻥ ﻭﻗﺎﻧﻮﻧﯽ ﺑﻮﺩﻥ ﺍﯾﻦ ﺷﺮﮐﺖ ﻫﺎﺳﺖ؟ﺑﻪ ﻋﻠﺖ ﺗﺎﺯﮔﯽ ﻭﻧﻮﭘﺎﯾﯽ
ﺍﯾﻦ ﭘﺪﯾﺪﻩ ﻣﺴﺘﺤﺪﺛﻪ ﻧﺴﺒﺖ ﺑﻪ ﺩﯾﮕﺮ ﻋﻨﺎﻭﯾﻦ ،ﻭﺍﺑﺰﺍﺭ ﮐﺎﺭ ﺍﯾﻦ ﺭﻭﺵ ﮐﻪ ﺑﯿﺸﺘﺮ ﺍﺯ ﺣﻮﺯﻩ ﻫﺎﯼ ﻏﯿﺮ ﻣﺴﺘﻘﯿﻢ ﻣﺜﻞ
ﺷﺒﮑﻪ ﺍﺭﺗﺒﺎﻃﺎﺕ ﻣﺠﺎﺯﯼ ﺍﺳﺘﻔﺎﺩﻩ ﻣﯽ ﺷﻮﺩ ﻭﻣﺘﺎﺳﻔﺎﻧﻪ ﻋﺪﻡ ﺍﻧﺲ ﻭﺁﺷﻨﺎﯾﯽ ﺍﮐﺜﺮ ﺣﻘﻮﻗﺪﺍﻧﺎﻥ ﻭﻣﺪﯾﺮﺍﻥ ﺑﺎ ﺍﯾﻦ ﺣﻮﺯﻩ
ﺩﺭ ﺍﯾﻦ ﺧﺼﻮﺹ ﺗﺎ ﻗﺒﻞ ﺍﺯ ﺳﺎﻝ  1384ﺭﺍﻫﮑﺎﺭﯼ ﻗﺎﺑﻞ ﺍﺗﮑﺎﺀﺍﺭﺍﺋﻪ ﻧﺸﺪﻩ ﺑﻮﺩ ﻟﯿﮑﻦ ﺑﻪ ﻋﻠﺖ ﺭﺷﺪ ﺷﺪﯾﺪ ﺍﯾﻦ ﭘﺪﯾﺪﻩ
ﺑﻪ ﻋﻮﺍﻣﻠﯽ ﮐﻪ ﺑﺤﺚ ﺧﻮﺍﻫﺪ ﺷﺪ ﻭﻧﺎﺭﺿﺎﯾﺘﯽ ﻋﺪﻩ ﺍﯼ ﺍﺯ ﻣﺎﻟﺒﺎﺧﺘﮕﺎﻥ ﻭﻧﯿﺰ ﻋﺪﻡ ﺗﻄﺎﺑﻖ ﺑﺎ ﻣﺤﻮﺭﻫﺎﯼ ﻓﻘﻬﯽ
،ﻗﺎﻧﻮﻧﮕﺬﺍﺭ ﻣﺠﺒﻮﺭ ﺑﻪ ﺍﺭﺍﺋﻪ ﺭﺍﻩ ﺣﻠﯽ ﺑﺮ ﺟﻠﻮﮔﯿﺮﯼ ﺑﯿﺸﺘﺮ ﺷﺪﻩ ﮐﻪ ﻣﺘﺎﺳﻔﺎﻧﻪ ﺑﺎ ﺗﻮﺳﻞ ﺑﻪ ﺍﯾﻦ ﺭﺍﻫﮑﺎﺭ ﻧﯿﺰ ﻧﺘﻮﺍﻧﺴﺖ
ﺗﺎﺛﯿﺮ ﺑﻪ ﺳﺰﺍﯾﯽ ﺩﺭ ﻣﺒﺎﺭﺯﻩ ﺑﺎ ﺍﯾﻦ ﺷﯿﻮﻩ ﻧﺎﺻﺤﯿﺢ ﺗﺠﺎﺭﺕ ﺍﯾﻔﺎ ﮐﻨﺪ.ﻣﺘﺎﺳﻔﺎﻧﻪ ﺑﻪ ﻋﻠﺖ ﮐﻤﯽ ﻣﻨﺎﺑﻊ ﻭﻣﻘﺎﻻﺕ ﺍﻋﻢ ﺍﺯ
ﺣﻘﻮﻗﯽ ﻭﻏﯿﺮ ﺣﻘﻮﻗﯽ ﺩﺭ ﺍﯾﻦ ﺣﻮﺯﻩ ﻣﺠﺒﻮﺭ ﺑﻪ ﻣﺮﺍﺟﻌﻪ ﺑﻪ ﻣﻨﺎﺑﻊ ﻭﻗﻮﺍﻧﯿﻦ ﺩﯾﮕﺮ ﮐﺸﻮﺭﻫﺎ ﺷﺪﻩ ﮐﻪ ﺍﯾﻦ ﻧﯿﺰ ﺳﯿﺮ
ﮐﺎﺭﺭﺍ ﻣﺸﮑﻞ ﺗﺮ ﻣﯽ ﻧﻤﻮﺩ.ﺩﺭ ﺑﺮﺭﺳﯽ ﻣﺎﻫﯿﺖ ﺷﺮﮐﺖ ﻫﺎﯼ ﻫﺮﻣﯽ ﻭﺑﺎﺯﺍﺭﯾﺎﺑﯽ ﺷﺒﮑﻪ ﺍﯼ ﺩﺭ ﺍﯾﻦ ﺗﺤﻘﯿﻖ ﻣﺎ ﺳﻌﯽ
ﺩﺭ ﺗﻤﺎﯾﺰ ﺩﻭ ﺑﺤﺚ ﻧﻤﻮﺩﻩ ﻭﺑﺮ ﺁﻥ ﺑﻮﺩﻩ ﺍﯾﻢ ﺗﺎ ﺑﺘﻮﺍﻧﯿﻢ،ﺍﯾﺠﺎﺩ ﻣﺮﺯ ﻭﺣﺪﻭﺩ ﻣﻌﯿﻨﻪ ﺟﺎﯾﮕﺎﻩ ﺍﯾﻦ ﺩﻭ ﻣﻘﻮﻟﻪ ﺭﺍ ﺑﯿﺎﻥ
ﻧﻤﺎﯾﯿﻢ.ﻧﻘﻄﻪ ﻧﻈﺮ ﺍﻭﻝ ﺩﯾﺪﮔﺎﻩ ﻓﻘﻬﯽ ﺍﺳﺖ ﻭﺑﺎ ﺍﯾﻦ ﺳﻮﺍﻝ ﮐﻪ ﺁﯾﺎ ﻗﻮﺍﻋﺪ ﻭﺍﺻﻮﻝ ﻧﺸﺄﺕ ﮔﺮﻓﺘﻪ ﺍﺯ ﻓﻘﻪ ﻭﺑﻪ ﺗﺒﻊ ﺁﻥ
ﻓﺘﺎﻭﺍﯼ ﻋﻠﻤﺎﺀﺩﺭ ﺍﯾﻦ ﺣﻮﺯﻩ ﺍﺯ ﭼﻪ ﻣﻨﺎﺑﻌﯽ ﻣﻨﺒﻌﺚ ﺷﺪﻩ ﻭﻧﻈﺮﺍﺕ ﻭﻓﺘﺎﻭﺍﯼ ﻟﻪ ﻭﻋﻠﯿﻪ ﺩﺭ ﺍﯾﻦ ﺯﻣﯿﻨﻪ ﺑﺮ ﭼﻪ ﺩﻻﯾﻠﯽ
ﺍﺳﺘﻮﺍﺭ ﻣﯽ ﺑﺎﺷﺪ،ﺷﺮﻭﻉ ﻣﯽ ﺷﻮﺩ.ﺩﯾﺪﮔﺎﻩ ﺩﻭﻡ ﺟﺎﯾﮕﺎﻩ ﺣﻘﻮﻗﯽ ﺍﯾﻦ ﭘﺪﯾﺪﻩ ﻣﺴﺘﺤﺪﺛﻪ ﺍﺳﺖ ﮐﻪ ﺍﯾﻦ ﻣﻘﻮﻟﻪ ﺭﺍ ﺑﺎﯾﺪ
ﺩﺭ ﭼﺎﺭﭼﻮﺏ ﺍﺻﻮﻝ ﻭﻗﻮﺍﻋﺪ ﺣﻘﻮﻗﯽ ﺑﺮﺭﺳﯽ ﻧﻤﻮﺩﻩ ﻭﺍﻟﻨﻬﺎﯾﻪ ﺑﺮ ﭘﺎﯾﻪ ﻣﻔﺎﻫﯿﻢ ﻓﻮﻕ ﺍﻟﺬﮐﺮ ﻗﻮﺍﻧﯿﻦ ﻭﺿﻊ ﺷﺪﻩ ﺩﺭ ﺍﯾﻦ
ﺣﻮﺯﻩ ﺭﺍ ﺑﻪ ﺑﺤﺚ ﺑﮕﺬﺍﺭﯾﻢ ﻭﺑﺎ ﻋﻨﻮﺍﻥ ﻗﻮﺍﻋﺪ ﻭﺍﺻﻮﻝ ﺣﺎﮐﻢ ﺑﺮ ﺍﯾﻦ ﭘﺪﯾﺪﻩ ﺩﺭ ﺩﯾﮕﺮﮐﺸﻮﺭﻫﺎ ﻧﻘﺎﻁ ﺿﻌﻒ ﻭﻗﻮﺕ ﺑﺎ
ﺍﯾﻦ ﻋﻨﺼﺮ ﻧﻮﻇﻬﻮﺭ ﺭﺍ ﺟﻮﯾﺎ ﺷﻮﯾﻢ.
ﮐﻠﯿﺪﻭﺍﮊﻩﻫﺎ :ﻗﺮﺍﺭﺩﺍﺩ ﺟﻌﺎﻟﻪ ،ﻗﺎﻋﺪﻩ ﻻﺿﺮﺭ ،ﻗﺎﻋﺪﻩ ﻏﺮﺭ ،ﻗﺎﻋﺪﻩ ﻏﺮﻭﺭ ،ﺗﺪﻟﯿﺲ ،ﺑﺎﺯﺍﺭﯾﺎﺑﯽ ﺷﺒﮑﻪ ﺍﯼ،
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M.A. Thesis:

Legal and Juridical study of Hierarchical organizations
and network marketing
The problem of pyramid companies for years has been considered the major economy and
business concern of the world. Because in every corner of the planet From Europe to Asia
and Africa, pyramid companies operate under the guise of legitimate network marketing
and annually lure tens of thousands of people. Following this issue the judicial, tax system
of countries also continuously updates their information for discovering pyramid companies
tricks or hiding ways in the form of new network marketing. But the diversity of marketing
science and the addition of new methods which include e-mail marketing or Internet or
network marketing , Has made it difficult to eradicate this phenomenon, Because with the
discovery of any new network and crush it, Newer networks are formed with repairing
faults that reveals the activity of the pyramid company , Based on promoting this kind of
companies they use most of the means, network marketing or e-commerce .to understand
how they work its better to start understanding marketing and network marketing. And
review its frameworks together; to see whether spending in the context of the company is
as true legal? Because of the novelty of this phenomenon compared to other topics, tools of
this technique is used more indirect areas such as virtual communications network and
unfortunately, most lawyers and managers lack of familiarity with the field in this regard
until 1384 had not provided reliable solution. However, due to vigorous growth factors that
will be discussed this phenomenon dissatisfaction with some of the victims as well as
failure to comply with legal topics The legislator had to offer a solution to prevent further
Which unfortunately could not resort to this solution a great impact in the fight against this
incorrect trade practices act unfortunately, due to both legal and non-legal slightly
resources and articles resources and rules in this area had to go to rules of other countries
that it was more difficult course work In explores the nature of pyramid companies and
network marketing In this study, we tried to distinguish the two discussed we intended to
we express by creating a border with the specified scope of these two categories, The first
is juridical point of view With the question of whether the rules and principles derived
from jurisprudence and consequently the fatwas of ulama in the field of resources derived
begins with comments and fatwas of the reasons for and against in this regard is based, The
second legal status of these phenomena is emerging which this issue should be examined in
the framework of legal rules. Finally, discuss based on the above-mentioned concepts in the
field of legislation As with the rules and principles governing this phenomenon in other
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countries to ask strengths and weaknesses with this emerging element.
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