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ﻣﺤﺪﻭﺩﯾﺖ ﻫﺎﯼ ﺣﺎﮐﻤﯿﺖ ﺍﺭﺍﺩﻩ ﺩﺭ ﺷﺮﻭﻁ ﺿﻤﻦ ﻋﻘﺪ ﻧﮑﺎﺡ
ﺷﺮﻭﻁ ﺿﻤﻦ ﻋﻘﺪ ﺍﺯﺩﻭﺍﺝ ﺗﻌﻬﺪﺍﺗﻰ ﺍﺳﺖ ﮐﻪ ﺩﺭ ﺣﯿﻦ ﺍﺯﺩﻭﺍﺝ ﺑﺎ ﺗﻮﺍﻓﻖ ﺯﻥ ﻭ ﺷﻮﻫﺮ ﻭﺍﺭﺩ ﻣﻔﺎﺩ ﻗﺮﺍﺭﺩﺍﺩ ﺍﺯﺩﻭﺍﺝ
ﺁﻥﻫﺎ ﻣﻰﺷﻮﺩ .ﺍﯾﻦ ﺷﺮﻭﻁ ﺭﺍ ﻣﻰﺗﻮﺍﻥ ﺩﺭ ﺳﻨﺪ ﺭﺳﻤﻰ ﺍﺯﺩﻭﺍﺝ ﺫﮐﺮ ﮐﺮﺩﻩ ﻭ ﺑﺎ ﺍﻣﻀﺎﺀ ﺩﻭ ﻃﺮﻑ ﺭﺳﻤﯿﺖ ﺩﺍﺩ .ﺍﯾﻦ
ﺷﺮﻭﻁ ﺩﺭ ﻗﺎﻧﻮﻥ ﺫﮐﺮ ﻧﺸﺪﻩﺍﻧﺪ ﻭ ﺑﻪ ﺍﺭﺍﺩﻩ ﻃﺮﻓﯿﻦ ﭼﻪ ﺩﺭ ﻫﻨﮕﺎﻡ ﺍﺯﺩﻭﺍﺝ ﻭ ﭼﻪ ﭘﺲ ﺍﺯ ﺁﻥ ﺍﻧﺘﺨﺎﺏ ﻣﻰﺷﻮﻧﺪ .ﺑﺮ
ﺍﺳﺎﺱ ﻓﻘﻪ ﺍﺳﻼﻣﻰ ﻭ ﻗﺎﻧﻮﻥ ﻣﺪﻧﻰ ﺍﯾﺮﺍﻥ ،ﺍﺯﺩﻭﺍﺝ ﻗﺮﺍﺭﺩﺍﺩﻯ ﺍﺳﺖ ﮐﻪ ﺩﺭ ﺁﻥ ﺣﻘﻮﻕ ﻭ ﺗﮑﺎﻟﯿﻒ ﻣﺘﻔﺎﻭﺗﻰ ﺑﻪ ﺯﻥ ﻭ
ﻣﺮﺩ ﺩﺍﺩﻩ ﻣﻰﺷﻮﺩ .ﺑﺎ ﺍﻣﻀﺎﻯ ﺳﻨﺪ ﺍﺯﺩﻭﺍﺝ ،ﺯﻥ ﺑﺮﺧﻰ ﺍﺯ ﺣﻘﻮﻕ ﻣﺪﻧﻰ ﻭ ﻣﻌﻨﻮﻯ ﺧﻮﺩ ﻫﻤﭽﻮﻥ ﺣﻖ ﺳﻔﺮ ،ﺩﺍﺷﺘﻦ
ﺷﻐﻞ ،ﺍﻧﺘﺨﺎﺏ ﻣﺤﻞ ﺯﻧﺪﮔﻰ ﻭ ﻣﺴﮑﻦ ،ﻭﻻﯾﺖ ﺑﺮ ﻓﺮﺯﻧﺪﺍﻥ ﻭ ﺟﺪﺍﯾﻰ ﺍﺯ ﻫﻤﺴﺮ )ﻃﻼﻕ(ﺭﺍ ﺍﺯ ﺩﺳﺖ ﻣﻰﺩﻫﺪ ﻭ
ﺣﻘﻮﻕ ﻣﺎﺩﻯ ﻫﻤﭽﻮﻥ ﻣﻬﺮﯾﻪ ﻭ ﻧﻔﻘﻪ ﺭﺍ ﺑﻪ ﺩﺳﺖ ﻣﻰﺁﻭﺭﺩ .ﻣﻌﻤﻮﻻً ﺍﺯ ﺷﺮﻭﻁ ﺿﻤﻦ ﻋﻘﺪ ﺑﺮﺍﯼ ﺗﻐﯿﯿﺮ ﺍﯾﻦ ﺁﺛﺎﺭ
ﺣﻘﻮﻗﻰ ﺍﺯﺩﻭﺍﺝ ﺍﺳﺘﻔﺎﺩﻩ ﻣﻰﺷﻮﺩ .ﺑﺮﺍﻯ ﻣﺜﺎﻝ ﺷﻮﻫﺮ ﻣﺘﻌﻬﺪ ﻣﻰﺷﻮﺩ ﮐﻪ ﺟﻠﻮﻯ ﺳﻔﺮ ﯾﺎ ﺷﻐﻞ ﺯﻥ ﺭﺍ ﻧﮕﯿﺮﺩ ﯾﺎ ﺑﻪ ﺍﻭ
ﺑﺮﺍﻯ ﻃﻼﻕ ﻭﮐﺎﻟﺖ ﻣﻰﺩﻫﺪ .ﺍﯾﻦ ﮔﻮﻧﻪ ﺷﺮﻭﻁ ﺩﺭ ﺻﻮﺭﺗﻰ ﮐﻪ ﻣﻐﺎﯾﺮ ﺑﺎ ﻗﻮﺍﻧﯿﻦ ﺗﻔﺴﯿﺮﻯ ﻣﺨﺎﻟﻒ ﺑﺎﺷﻨﺪ ﺑﺮ ﻗﺎﻧﻮﻥ
ﺑﺮﺗﺮﯼ ﺩﺍﺭﻧﺪ ﻭ ﺩﺭ ﺻﻮﺭﺕ ﺑﺮﻭﺯ ﺍﺧﺘﻼﻑ ﺑﺎﯾﺪ ﺑﻪ ﺷﺮﻁ ﺿﻤﻦ ﻋﻘﺪ ﻋﻤﻞ ﺷﻮﺩ ﻧﻪ ﻗﺎﻧﻮﻥ ،ﺍﻣﺎ ﺍﮔﺮ ﺧﻼﻑ ﻗﻮﺍﻧﯿﻦ
ﺍﻣﺮﯼ ﺑﺎﺷﻨﺪ ﺍﻋﺘﺒﺎﺭﯼ ﻧﺪﺍﺭﻧﺪ.
ﺩﺭ ﺳﻨﺪ ﺍﺯﺩﻭﺍﺝ ﺍﻣﺮﻭﺯﻯ ﺩﺭ ﺍﯾﺮﺍﻥ ،ﺗﻌﺪﺍﺩﯼ ﺷﺮﻁ ﺍﺿﺎﻓﻰ ﺑﺮﺍﯼ ﺭﻓﻊ ﺑﺮﺧﻰ ﺍﺯ ﺍﯾﻦ ﻧﺎﺑﺮﺍﺑﺮﯼﻫﺎ ﭼﺎﭖ ﺷﺪﻩ ﺍﺳﺖ ﮐﻪ
ﺷﺮﻭﻁ ﺿﻤﻦ ﻋﻘﺪ ﺧﻮﺍﻧﺪﻩ ﻣﻰﺷﻮﻧﺪ ﻭ ﺑﺎﯾﺪ ﺍﻣﻀﺎﯼ ﺩﻭ ﻃﺮﻑ ﭘﺎﯼ ﺁﻧﻬﺎ ﺑﺎﺷﺪ ﺗﺎ ﺑﻌﺪﺍً ﻗﺎﺑﻞ ﺍﺟﺮﺍ ﺑﺎﺷﻨﺪ .ﺍﻣﺎ
ﺷﺮﻁﻫﺎﯼ ﮐﻨﻮﻧﻰ ﺩﺭ ﻣﻮﺍﺭﺩﻯ ﮐﺎﻓﻰ ﺩﺍﻧﺴﺘﻪ ﻧﺸﺪﻩﺍﻧﺪ ﻭ ﺷﺮﻭﻁ ﺿﻤﻦ ﻋﻘﺪ ﺑﯿﺸﺘﺮﻯ ﻧﯿﺰ ﻗﺎﺑﻞ ﺩﺭﺝ ﺩﺭ ﺳﻨﺪ
ﻫﺴﺘﻨﺪ ﮐﻪ ﺑﺎﯾﺪ ﺑﺎ ﻋﺒﺎﺭﺍﺕ ﺩﻗﯿﻖ ﻗﺎﻧﻮﻧﻰ ﻧﻮﺷﺘﻪ ﺷﻮﻧﺪ )ﺩﺭ ﺻﻮﺭﺕ ﺫﮐﺮ ﻧﺸﺪﻥ ﺑﺮﺧﻰ ﻋﺒﺎﺭﺍﺕ ﺧﺎﺹ ﺣﻘﻮﻗﻰ
ﺍﺯﺣﯿﺚ ﺍﻋﺘﺒﺎﺭ ﺧﺎﺭﺝ ﺍﺳﺖ ﻭ ﻧﻤﻰ ﺗﻮﺍﻥ ﺑﻪ ﺁﻧﻬﺎ ﺍﺳﺘﻨﺎﺩ ﮐﺮﺩ(.
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M.A. Thesis:

Limitation of autonomy in terms of the marriage
contract
Stipulation that marriage commitment in marriage, the couple agreed to enter into a
ﺻﻔﺤﻪ:
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marriage contract them. These terms can be mentioned in the official document and signed
by both parties recognize the marriage. These terms are not mentioned in the law and the
will of the parties during marriage or after they are selected. According to Islamic
jurisprudence and civil law, marriage contract in which the rights and duties to men and
women is different. By signing marriage, woman some civil rights such as the right to his
own spiritual journey, a job, choice of domicile and residence, custody of a child and
separation of spouses (divorce) loses the rights to the material, such as dowry and alimony
the same arguments. Usually the stipulation to modify the legal effect of marriage. For
example, the husband undertakes not to prevent travel or career woman or her to a divorce
attorney. If these conditions are inconsistent with the rules of interpretation of the law are
superior opposition. And in the event of a dispute should not act on the stipulation of the
law, but they have no credibility if it is against the law.
The marriage certificate Today in Iran, additional bet to fix some of these inequalities
printed that read the terms of contract should be signed and the sides of their feet is to be
implemented later.However, current conditions are not considered satisfactory cases and
further stipulation be inserted in the document that should be written with careful legal
terms(In terms of external validity is mentioned lack of some specific legal terms and can
not be cited).
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