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ﻭﺍﮐﺎﻭﯼ ﻣﺤﺪﻭﺩﯾﺖ ﻫﺎﯼ ﺣﻘﻮﻗﯽ ﺍﻗﺘﺼﺎﺩﯼ ﺩﺭ ﺣﻮﺯﻩ ﻗﺮﺍﺭﺩﺍﺩﻫﺎﯼ ﺍﻧﺘﻘﺎﻝ ﺗﮑﻨﻮﻟﻮﮊﯼ ﺑﺎ
ﻧﮕﺮﺷﯽ ﺑﺮ ﺣﻘﻮﻕ ﺭﻗﺎﺑﺖ ﻭ ﺣﻘﻮﻕ ﻣﺼﺮﻑ ﮐﻨﻨﺪﻩ
ﺑﺴﯿﺎﺭﯼ ﺍﺯ ﺍﺻﻮﻝ ﻭ ﻗﻮﺍﻋﺪ ﺣﻘﻮﻕ ﺭﻗﺎﺑﺖ ﺩﺭ ﮐﺸﻮﺭ ﻣﺎ ﺑﻪ ﻃﻮﺭ ﺻﺮﯾﺢ ﻭ ﯾﺎ ﺿﻤﻨﯽ ﭘﺬﯾﺮﻓﺘﻪ ﺷﺪﻩ ﺍﺳﺖ ،ﻣﺎﻧﻨﺪ
ﺍﺻﻞ ﺿﺪ ﺭﻗﺎﺑﺘﯽ ﺑﻮﺩﻥ ﻗﺮﺍﺭﺩﺍﺩﻫﺎﯼ ﺍﻓﻘﯽ ﯾﺎ ﺑﻪ ﺳﻮﺩ ﺭﻗﺎﺑﺖ ﺑﻮﺩﻥ ﻗﺮﺍﺭﺩﺍﺩﻫﺎﯼ ﺍﻧﺘﻘﺎﻝ ﺗﮑﻨﻮﻟﻮﮊﯼ؛ ﺑﺎ ﺍﯾﻦ ﺣﺎﻝ ﺩﺭ
ﺣﻘﻮﻕ ﺍﯾﺮﺍﻥ ﻧﻈﺮﯾﻪ ﻣﮑﻤﻞ ﺑﻮﺩﻥ ﺣﻘﻮﻕ ﺭﻗﺎﺑﺖ ﻭ ﺣﻘﻮﻕ ﻣﺎﻟﮑﯿﺖ ﻓﮑﺮﯼ ﭘﺬﯾﺮﻓﺘﻪ ﺷﺪﻩ ﻧﯿﺴﺖ .ﺑﺎﯾﺪ ﺗﻮﺟﻪ ﺩﺍﺷﺖ
ﮐﻪ ﺳﯿﺎﺳﺖ ﺭﻗﺎﺑﺘﯽ ﻣﻨﻄﻘﯽ ﺍﻗﺘﻀﺎ ﻣﯽ ﮐﻨﺪ ﮐﻪ ﺍﻣﺘﻨﺎﻉ ﺍﺯ ﺍﻋﻄﺎﯼ ﺍﻧﺘﻘﺎﻝ ﺗﮑﻨﻮﻟﻮﮊﯼ ﺗﻨﻬﺎ ﺩﺭ ﺷﺮﺍﯾﻂ ﺍﺳﺘﺜﻨﺎﺋﯽ
ﻣﻤﻨﻮﻉ ﺍﻋﻼﻡ ﺷﻮﺩ.
ﺍﮔﺮﭼﻪ ﺩﺭ ﻣﻮﺍﺭﺩﯼ ﻣﯽ ﺗﻮﺍﻥ ﻗﺎﺋﻞ ﺑﻪ ﺗﻌﺎﺭﺽ ﺣﻘﻮﻕ ﺭﻗﺎﺑﺖ ﻭ ﺍﻧﺘﻘﺎﻝ ﺗﮑﻨﻮﻟﻮﮊﯼ ﺷﺪ ،ﻣﻨﺘﻬﺎ ﺑﺎﯾﺪ ﺑﻪ ﺍﯾﻦ ﺍﻣﺮ ﻧﯿﺰ
ﻭﺍﻗﻒ ﺑﻮﺩ ﮐﻪ ﺍﯾﻦ ﺩﻭ ﺭﺷﺘﻪ ﺍﺯ ﺣﻘﻮﻕ ﻫﺪﻑ ﻭﺍﺣﺪﯼ ﺭﺍ ﺩﻧﺒﺎﻝ ﻣﯽ ﮐﻨﻨﺪ .ﺷﺮﻭﻁ ﻭ ﺍﻋﻤﺎﻝ ﻣﺤﺪﻭﺩ ﮐﻨﻨﺪﻩ ﻣﺘﻌﺪﺩﯼ
ﺩﺭ ﻗﺮﺍﺭﺩﺍﺩﻫﺎﯼ ﺍﻧﺘﻘﺎﻝ ﺗﮑﻨﻮﻟﻮﮊﯼ ﻭﺟﻮﺩ ﺩﺍﺭﺩ ،ﺍﯾﻦ ﺷﺮﻭﻁ ﺩﺭ ﻣﻮﺍﺭﺩﯼ ﺿﺮﻭﺭﯼ ﻭ ﻣﻬﻢ ﻫﺴﺘﻨﺪ ﺍﻣﺎ ﺯﻣﺎﻧﯽ ﮐﻪ ﻣﺨﻞ
ﻗﻮﺍﻋﺪ ﺣﻘﻮﻕ ﺭﻗﺎﺑﺖ ﺑﻮﺩﻩ ﻭ ﺑﺮ ﺣﻘﻮﻕ ﻣﺼﺮﻑ ﮐﻨﻨﺪﻩ ﻭ ﻧﻈﻢ ﻋﻤﻮﻣﯽ ﻣﻮﺛﺮ ﺑﺎﺷﻨﺪ ﻧﻤﯽ ﺗﻮﺍﻧﻨﺪ ﻣﻮﺭﺩ ﭘﺬﯾﺮﺵ ﻗﺮﺍﺭ
ﺑﮕﯿﺮﻧﺪ.ﺍﺯ ﺟﻤﻠﻪ ﺍﯾﻦ ﺷﺮﻭﻁ ﺷﺮﻁ ﻣﺤﺪﻭﺩﯾﺖ ﺟﻐﺮﺍﻓﯿﺎﯾﯽ ﺍﺳﺖ .ﺍﯾﻦ ﺷﺮﻁ ﺩﺭ ﻭﺍﻗﻊ ﺑﺪﯾﻦ ﻣﻌﻨﺎﺳﺖ ﮐﻪ ﺑﻬﺮﻩ
ﺑﺮﺩﺍﺭﯼ ،ﺗﻮﺯﯾﻊ ﻭ ﯾﺎ ﺗﻮﻟﯿﺪ ﯾﮏ ﻣﺤﺼﻮﻝ ﺩﺭ ﻣﺤﺪﻭﺩﻩ ﺟﻐﺮﺍﻓﯿﺎﯾﯽ ﻣﺸﺨﺼﯽ ﺻﻮﺭﺕ ﺑﮕﯿﺮﺩ .ﺩﺭ ﭼﻨﯿﻦ ﻓﺮﺿﯽ ﺍﻣﮑﺎﻥ
ﺻﺎﺩﺭ ﮐﺮﺩﻥ ﻣﺤﺼﻮﻝ ﻣﻮﺭﺩ ﻧﻈﺮ ﻭ ﯾﺎ ﮔﺴﺘﺮﺵ ﺗﮑﻨﻮﻟﻮﮊﯼ ﻣﺮﺗﺒﻂ ﺑﺎ ﺁﻥ ﻭﺟﻮﺩ ﻧﺪﺍﺭﺩ ﺍﯾﻦ ﺍﻣﺮ ﻣﻮﺟﺐ ﻣﯽ ﺷﻮﺩ ﮐﻪ
ﺭﻗﺎﺑﺖ ﻣﺤﺼﻮﻝ ﺗﻮﻟﯿﺪ ﺷﺪﻩ ﺑﺎ ﺳﺎﯾﺮ ﻣﺤﺼﻮﻻﺕ ﻣﺸﺎﺑﻪ ﻣﺨﺪﻭﺵ ﮔﺮﺩﺩ .ﺷﺮﻭﻁ ﻣﺤﺪﻭﺩ ﮐﻨﻨﺪﻩ ﺭﻗﺎﺑﺘﯽ ﺩﺭ ﺍﻧﻌﻘﺎﺩ
ﻗﺮﺍﺭﺩﺍﺩﻫﺎﯼ ﺍﻧﺘﻘﺎﻝ ﺗﮑﻨﻮﻟﻮﮊﯼ ﺍﻧﻮﺍﻉ ﻣﺨﺘﻠﻔﯽ ﺩﺍﺭﻧﺪ ،ﺑﻪ ﻃﻮﺭ ﮐﻠﯽ ﻣﯽ ﺗﻮﺍﻥ ﻋﻨﻮﺍﻥ ﮐﺮﺩ ﮐﻪ ﺭﻭﯾﻪ ﻫﺎﯼ ﻣﺤﺪﻭﺩ
ﮐﻨﻨﺪﻩ ﺭﻗﺎﺑﺖ ﺩﺭ ﻗﺮﺍﺭﺩﺍﺩﻫﺎﯼ ﺍﻧﺘﻘﺎﻝ ﺗﮑﻨﻮﻟﻮﮊﯼ ﺷﺎﻣﻞ ﺗﻮﺍﻓﻘﺎﺕ ﻭ ﺷﺮﻭﻁ ﺿﺪ ﺭﻗﺎﺑﺘﯽ ﻣﯽ ﺷﻮﺩ .ﺑﺎ ﺗﻮﺟﻪ ﺑﻪ
ﭘﮋﻭﻫﺶ ﺣﺎﺿﺮ ﺩﺭ ﻧﻬﺎﯾﺖ ﻣﯽ ﺗﻮﺍﻥ ﺑﻪ ﺍﯾﻦ ﻧﺘﯿﺠﻪ ﺭﺳﯿﺪ ﮐﻪ ﻋﻤﻠﮑﺮﺩ ﺗﻘﻨﯿﻨﯽ ﺍﯾﺮﺍﻥ ﺩﺭ ﺣﻮﺯﻩ ﺭﻭﯾﻪ ﻫﺎﯼ ﺿﺪ
ﺭﻗﺎﺑﺘﯽ ﺩﺭ ﻗﺮﺍﺭﺩﺍﺩﻫﺎﯼ ﺍﻧﺘﻘﺎﻝ ﺗﮑﻨﻮﻟﻮﮊﯼ ﺑﺴﯿﺎﺭ ﺿﻌﯿﻒ ﺍﺳﺖ .ﻻﺯﻣﻪ ﺍﯾﺠﺎﺩ ﯾﮏ ﺑﺎﺯﺍﺭ ﺳﺎﻟﻢ ﻭﺭﻗﺎﺑﺘﯽ ﺍﯾﻦ ﺍﺳﺖ ﮐﻪ
ﺿﻤﻦ ﺣﻤﺎﯾﺖ ﺍﺯ ﻣﺎﻟﮑﯿﻦ ﺁﺛﺎﺭ ﻓﮑﺮﯼ ﻋﻤﻠﮑﺮﺩ ﺁﻥ ﻫﺎ ﺩﺭ ﻣﻮﺍﺭﺩﯼ ﮐﻪ ﺑﺎ ﺣﻘﻮﻕ ﺭﻗﺎﺑﺖ ﺗﺪﺍﺧﻞ ﭘﯿﺪﺍ ﻣﯽ ﮐﻨﺪ ﺗﺎ
ﺣﺪﯼ ﮐﻪ ﺑﻪ ﺣﻘﻮﻕ ﺍﺻﻠﯽ ﺁﻧﺎﻥ ﻟﻄﻤﻪ ﺍﯼ ﻭﺍﺭﺩ ﻧﺸﻮﺩ ﻣﺤﺪﻭﺩ ﮔﺮﺩﺩ.
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M.A. Thesis:

nalysis of economic legal constraints in the field of
technology transfer contracts with a view to competition
law and consumer rights
Many principles and rules of competition law in our country are explicitly or implicitly
accepted, such as the principle of anti-competitiveness of horizontal contracts or the benefit
of competitive technology transfer contracts; However, in Iranian law, the theory of
complementarity between competition law and intellectual property rights is not accepted.
It should be noted that a reasonable competitive policy requires that the refusal to grant
technology transfer be prohibited only in exceptional circumstances.
Although in some cases the rights of competition and technology transfer can be considered
conflicting, it should also be noted that these two disciplines of law pursue a common goal.
There are many restrictive terms and conditions in technology transfer contracts, these
terms are necessary and important in some cases, but they can not be accepted when they
violate the rules of competition law and affect consumer rights and public order. The
condition is geographical constraint. This condition actually means that the operation,
distribution or production of a product takes place in a certain geographical area. In such an
assumption, it is not possible to export the desired product or develop related technology.
This will distort the competition of the produced product with other similar products.
Restrictive competitive conditions in concluding technology transfer contracts are of
different types. In general, it can be said that the restrictive procedures of competition in
technology transfer contracts include anti-competitive agreements and conditions.
According to the present study, it can be concluded that Iran's legislative performance in
the field of anti-competitive practices in technology transfer contracts is very weak. The
prerequisite for creating a healthy and competitive market is that while supporting the
owners of intellectual property, their performance in cases that interfere with competition
law is limited to the extent that their original rights are not harmed.
Keywords: Technology Transfer, Competition Law, Intellectual Property Law, Contract,
Monopoly.
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