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ﺑﺮﺭﺳﯽ ﻓﻘﻬﯽ ﺣﻘﻮﻗﯽ ﮐﺎﺭﺑﺮﺩ ﻗﺎﻋﺪﻩ ﺍﺣﺴﺎﻥ ﺩﺭ ﻗﻮﺍﻧﯿﻦ ﺧﺎﻧﻮﺍﺩﻩ
ﻫﺪﻑ ﺍﺯ ﺍﻧﺠﺎﻡ ﺍﯾﻦ ﭘﮋﻭﻫﺶ ﺑﺮﺭﺳﯽ ﻓﻘﻬﯽ ﻭ ﺣﻘﻮﻗﯽ ﮐﺎﺭﺑﺮﺩ ﻗﺎﻋﺪﻩ ﺍﺣﺴﺎﻥ ﺩﺭ ﻗﻮﺍﻧﯿﻦ ﺧﺎﻧﻮﺍﺩﻩ ﻣﯽ ﺑﺎﺷﺪ .ﺭﻭﺵ
ﺍﻧﺠﺎﻡ ﺍﯾﻦ ﭘﮋﻭﻫﺶ ﺍﺯ ﻧﻮﻉ ﻣﻄﺎﻟﻌﺎﺕ ﮐﺘﺎﺑﺨﺎﻧﻪ ﺍﯼ ﺑﻮﺩﻩ ﻭ ﺍﺯ ﻧﻮﻉ ﺗﻮﺻﯿﻔﯽ ﺗﺤﻠﯿﻠﯽ ﻣﯽ ﺑﺎﺷﺪ .ﺭﻭﺵ ﮔﺮﺩﺍﻭﺭﯼ
ﺍﻃﻼﻋﺎﺕ ﺑﻪ ﺻﻮﺭﺕ ﻣﻄﺎﻟﻌﺎﺕ ﮐﺘﺎﺑﺨﺎﻧﻪ ﺍﯼ ﻣﯽ ﺑﺎﺷﺪ .ﻧﺘﺎﯾﺞ ﺣﺎﮐﯽ ﺍﺯ ﺁﻥ ﺑﻮﺩ ﮐﻪ ﻗﻮﺍﻧﯿﻦ ﺩﺭ ﻧﻈﺎﻡ ﺟﻤﻬﻮﺭﯼ
ﺍﺳﻼﻣﯽ ﺑﺮﭘﺎﯾﻪ ﻣﺒﺎﻧﯽ ﻭ ﻣﻨﺎﺑﻊ ﺣﻘﻮﻗﯽ ﺗﺪﻭﯾﻦ ﺷﺪﻩ ﺍﻧﺪ .ﻣﻄﺎﺑﻖ ﺑﺎ ﻗﺎﻧﻮﻥ ﻣﺠﺎﺯﺍﺕ ﺍﺳﻼﻣﯽ ﻭ ﺑﺎﺗﻮﺟﻪ ﺑﻪ ﻧﻮﻉ ﺟﺮﺍﯾﻢ
ﻭ ﺷﺮﺍﯾﻂ ﻣﻮﺟﻮﺩ ﺩﺭ ﻭﻗﻮﻉ ﻫﺮ ﺟﺮﻡ ،ﻣﺠﺎﺯﺍﺕ ﻣﺸﺨﺺ ﻭ ﻣﻌﯿﻨﯽ ﺑﺮﺍﯼ ﻣﺠﺮﻡ ﺗﻌﯿﯿﻦ ﻣﯽ¬ﮔﺮﺩﺩ .ﺍﺯ ﻃﺮﻓﯽ ﺩﺭﻧﻈﺎﻡ
ﺟﺰﺍﯾﯽ ﺍﺳﻼﻡ ﺑﺎﺗﻮﺟﻪ ﺑﻪ ﺍﻫﻤﯿﺖ ﻭ ﻧﻘﺶ ﻭﺍﻻﯼ ﺧﺎﻧﻮﺍﺩﻩ ﻭ ﺗﺎﮐﯿﺪﺍﺕ ﺑﺴﯿﺎﺭ ﺷﺎﺭﻉ ﺑﺮ ﺣﻔﻆ ﭘﯿﻮﻧﺪﻫﺎﯼ ﺧﺎﻧﻮﺍﺩﮔﯽ؛
ﺩﺭ ﺑﺴﯿﺎﺭﯼ ﺍﺯ ﺟﺮﺍﺋﻢ ﺩﺭ ﺣﻮﺯﻩ ﺧﺎﻧﻮﺍﺩﻩ ﮐﺎﺭﺑﺮﺩ ﻗﺎﻋﺪﻩ ﺍﺣﺴﺎﻥ ﻭ ﺩﻓﻊ ﻣﺠﺎﺯﺍﺕ ﺍﺻﻠﯽ ،ﻣﻮﺿﻮﻋﯽ ﺍﺳﺖ ﮐﻪ ﺷﺎﺭﻉ ﻭ
ﺑﻪ ﺗﺒﻊ ﺁﻥ ﻗﺎﻧﻮﻧﮕﺬﺍﺭ ﺑﻪ ﺁﻥ ﺍﻫﺘﻤﺎﻡ ﻭﺭﺯﯾﺪﻩ ﺍﺳﺖ .ﺑﻪ ﺻﻮﺭﺕ ﮐﻠﯽ ﺍﮔﺮ ﻫﺪﻑ ﻫﺮ ﮐﺪﺍﻡ ﺍﺯ ﺯﻭﺟﯿﻦ ﻭ ﺍﻋﻀﺎﯼ ﺧﺎﻧﻮﺍﺩﻩ
ﺭﺳﺎﻧﺪﻥ ﺧﯿﺮ ﺑﻪ ﻃﺮﻑ ﻣﻘﺎﺑﻞ ﺑﺎﺷﺪ ﻭﻟﻮ ﺍﯾﻨﮑﻪ ﺩﺭ ﺿﻤﻦ ﺁﻥ ﻟﺤﺎﻅ ﻧﻔﻊ ﺧﻮﺩ ﺭﺍ ﻫﻢ ﺑﮑﻨﻨﺪ ،ﻣﺸﻤﻮﻝ ﻗﺎﻋﺪﻩ ﺍﺣﺴﺎﻥ
ﻣﯽ¬ﺷﻮﺩ ،ﺍﻣﺎ ﺍﮔﺮ ﺩﺍﻋﯽ ﺧﯿﺮ ﺧﻮﺩ ﺷﺨﺺ ﺑﺎﺷﺪ ﻭ ﺭﺳﺎﻧﺪﻥ ﺧﯿﺮ ﺑﻪ ﺩﯾﮕﺮﯼ ﻏﯿﺮ ﻣﻠﺤﻮﻅ ﻭ ﯾﺎ ﺗﺒﻌﯽ ﺑﺎﺷﺪ ﻭ ﻣﻨﺠﺮ
ﺑﻪ ﺁﺳﯿﺐ ﺑﻪ ﺷﺨﺺ ﺷﻮﺩ ،ﺣﮑﻢ ﺑﻪ ﺿﻤﺎﻥ ﻣﯽ ﺷﻮﺩ .ﻫﻤﭽﻨﯿﻦ ﻗﺎﻋﺪﻩ ﺍﺣﺴﺎﻥ ﺩﺭ ﻗﻮﺍﻧﯿﻦ ﺧﺎﻧﻮﺍﺩﻩ ﻧﺘﺎﯾﺞ ﻣﻄﻠﻮﺑﯽ
ﺑﺮﺟﺎﯼ ﮔﺬﺍﺷﺘﻪ ﺍﺳﺖ ﻭ ﻣﻨﺠﺮ ﺑﻪ ﺍﺳﺘﺤﮑﺎﻡ ﻧﻬﺎﺩ ﺧﺎﻧﻮﺍﺩﻩ ﺑﯿﺶ ﺍﺯ ﭘﯿﺶ ﻣﯽ ﮔﺮﺩﺩ.
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M.A. Thesis:

Legal jurisprudence review of the application of Ehsan
rule in family rules
The purpose of this study is to study the jurisprudence and law of the application of the
rule of kindness in family laws. The method of this research is library studies and
descriptive-analytical. The method of data collection is library studies. The results showed
that the laws in the system of the Islamic Republic have been formulated based on legal
principles and sources. According to the Islamic Penal Code and according to the type of
crimes and the existing conditions in the occurrence of each crime, a specific punishment is
determined for the offender. On the other hand, in the penal system of Islam, considering
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the importance and high role of the family and the very legitimate emphasis on maintaining
family ties; In many crimes in the field of family, the application of the rule of kindness
and the avoidance of the main punishment is an issue that the legislator and consequently
the legislator has addressed. In general, if the goal of each couple and family member is to
deliver good to the other party, even if they also benefit in that regard, it is subject to the
rule of benevolence, but if the claimant of good is himself and delivering good to another
other than Considerable or subordinate and leads to harm to the person, the sentence is
guaranteed. Also, the rule of kindness in family laws has left favorable results and leads to
the strengthening of the family institution more than before.
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