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ﻭﺟﻮﻩ ﺗﻤﺎﯾﺰ ﻭ ﺗﺸﺎﺑﻪ ﻗﺮﺍﺭﺩﺍﺩﻫﺎﯼ ﺍﺩﺍﺭﯼ ﻭ ﻣﺪﻧﯽ
ﺗﻨﻮﻉ ﻣﻮﺿﻮﻋﺎﺕ ﻗﺮﺍﺭ ﺩﺍ ﺩﯼ ﻭﮔﺴﺘﺮﺓ ﻭﺱ?ﻉ ﺁﻥ ،ﺑﺎﻋﺚ ﺷﺪﻩ ﮐﻪ ﺣﻘﻮﻕ ﺣﺎﮐﻢ ﺑﺮﺁﻥ ،ﺩﺭ ﺣﻘﻮﻕ
ﺏ?ﻥﺍﻟﻤﻠﻞﺧﺼﻮﺹ? ،ﻫﻤﻮﺍﺭﻩ ﺩﺭ ﻣﺮﮐﺰ ﺗﻮﺟﻪ ﻭ ﺑﺤﺚ ﻫﺎ ﺑﺎﺷﺪ .ﺍﺯ ﮔﺬﺷﺘﻪ ﺍﻋﻤﺎﻝ ﺣﻘﻮﻗﯽ ﻃﺮﻓﯿﻨﯽ ﺩﺭ ﺍﺷﮑﺎﻝ
ﻗﺮﺍﺭﺩﺍﺩ ،ﭘﯿﻤﺎﻥ ،ﻋﻘﺪ ﻭ ﺳﺎﯾﺮ ﻋﻨﺎﻭﯾﻦ ﻣﺸﺎﺑﻪ ،ﺑﺨﺸﯽ ﺍﺯ ﺭﻭﺍﺑﻂ ﺍﺷﺨﺎﺹ ﺭﺍ ﺗﺸﮑﯿﻞ ﻣﯽ ﺩﺍﺩﻩ ﺍﺳﺖ .ﻗﺮﺍﺭﺩﺍﺩﻫﺎﯼ
ﺍﺩﺍﺭﯼ ﺍﺯ ﺍﺣﮑﺎﻡ ﻭ ﻗﻮﺍﻋﺪ ﺧﺎﺹ ﺣﻘﻮﻕ ﺍﺩﺍﺭﯼ ﭘﯿﺮﻭﯼ ﻣﯽﮐﻨﺪ ﺑﻪ ﻫﻤﯿﻦ ﺩﻟﯿﻞ ﺁﺛﺎﺭ ﻭ ﺣﻘﻮﻕ ﻭ ﺗﮑﺎﻟﯿﻒ ﻧﺎﺷﯽ ﺍﺯ ﺍﯾﻦ
ﻗﺮﺍﺭﺩﺍﺩﻫﺎ ﺑﺎ ﺁﺛﺎﺭ ﻭ ﺣﻘﻮﻕ ﻭ ﺗﮑﺎﻟﯿﻒ ﻧﺎﺷﯽ ﺍﺯ ﺳﺎﯾﺮ ﻗﺮﺍﺭﺩﺍﺩﻫﺎ ﻣﺘﻔﺎﻭﺕ ﺍﺳﺖ .ﺩﺭ ﻗﺎﻧﻮﻥ ﻣﺪﻧﯽ ﺍﯾﺮﺍﻥ ﻭﺍﮊﻩﻫﺎﯼ ﻋﻘﺪ،
ﺗﻌﻬﺪ ﻭ ﻗﺮﺍﺭﺩﺍﺩ ﺩﺭ ﻣﻌﻨﺎ ﻭ ﻣﻔﻬﻮﻡ ،ﻣﺘﺮﺍﺩﻑ ﻣﯽﺑﺎﺷﻨﺪ .ﮔﻔﺘﻪ ﻣﯽﺷﻮﺩ ﺩﺭ ﻋﺼﺮ ﻣﺪﺭﻧﯿﺘﻪ ﻫﻢ ﺳﻮ ﺑﺎ ﺗﺤﻮﻻﺕ ﺍﺳﺎﺳﯽ
ﺩﺭ ﻗﻠﻤﺮﻭ ﮔﻮﻧﺎﮔﻮﻥ ﺣﯿﺎﺕ ﺍﺟﺘﻤﺎﻋﯽ ﺑﺸﺮ ﺍﯾﻦ ﺣﻘﻮﻕ ﻭ ﺗﮑﺎﻟﯿﻒ ﺍﺻﻄﻼﺣﺎً ﺑﻪ ﻗﺎﻧﻮﻥ ﺣﺎﮐﻢ ﺑﺮ ﺭﻭﺍﺑﻂ ﻃﺮﻓﯿﻦ
ﻗﺮﺍﺭﺩﺍﺩ ﻣﻌﺮﻭﻑ ﺍﺳﺖ .ﻋﻤﻞ ﺣﻘﻮﻗﯽ ﻗﺮﺍﺭﺩﺍﺩ ﻣﺎﻫﯿﺘﯽ ﺍﺳﺖ ﮐﻪ ﻣﻨﺤﺼﺮﺍ ﺑﻪ ﺍﺭﺍﺩﻩ ﺍﻧﺴﺎﻥ ﺑﺮﺍﯼ ﺗﺤﻘﻖ ﺁﺛﺎﺭ ﺁﻥ ﺩﺭ
ﻋﺎﻟﻢ ﺍﻋﺘﺒﺎﺭ ﺍﯾﺠﺎﺩ ﻣﯽﺷﻮﺩ .ﺍﺭﺍﺩﻩ ﯼ ﺍﻧﺴﺎﻥ ﺩﺭ ﺍﯾﻦ ﻋﺎﻟﻢ ﺩﺍﺭﺍﯼ ﺧﻼﻗﯿﺖ ﻭ ﺳﺎﺯﻧﺪﮔﯽ ﺍﺳﺖ ﻭ ﻫﻨﮕﺎﻣﯽ ﮐﻪ ﺩﻭ
ﺷﺨﺺ ﻣﯽﺧﻮﺍﻫﻨﺪ ﻗﺮﺍﺭﺩﺍﺩﯼ ﻣﻨﻌﻘﺪ ﻧﻤﺎﯾﻨﺪ ،ﺻﺮﻓﺎً ﺍﺭﺍﺩﻩ ﺩﻭ ﻃﺮﻑ ،ﻗﺮﺍﺭﺩﺍﺩﯼ ﺭﺍ ﺩﺭ ﻋﺎﻟﻢ ﺣﻘﻮﻕ ﻭ ﺍﻋﺘﺒﺎﺭ ﺍﯾﺠﺎﺩ
ﻣﯽﮐﻨﺪ ﻭ ﺩﺭ ﺍﯾﻦ ﺳﺎﺯﻧﺪﮔﯽ ﻫﯿﭻ ﻭﺳﯿﻠﻪ ﺧﺎﺭﺟﯽ ﺗﺄﺛﯿﺮ ﻣﺎﺩﯼ ﻧﺪﺍﺭﺩ.
ﺑﺎ ﺑﺮﺭﺳﯽ ﺗﻄﺒﯿﻘﯽ ﻣﯽﺗﻮﺍﻥ ﮔﻔﺖ ﮐﻪ ﺍﺻﻞ ﺣﺎﮐﻤﯿﺖ ﺗﻮﺍﻓﻖ ﺍﺷﺨﺎﺹ ﺑﺮ ﺍﻧﺘﺨﺎﺏ ﺣﻘﻮﻕ ﺻﺎﻟﺢ ﺩﺭ ﻗﺮﺍﺭﺩﺍﺩﻫﺎ ،ﺟﺰﻭ
ﺍﺻﻮﻝ ﮐﻠﯽ ﺩﺭ ﺣﻘﻮﻕ ﺑﯿﻦ ﺍﻟﻤﻠﻞ ﺧﺼﻮﺻﯽ ﺍﺳﺖ .ﺩﺭ ﻣﻮﺭﺩ ﺣﻘﻮﻕ ﺣﺎﮐﻢ ﺑﺮ ﻗﺮﺍﺭﺩﺍﺩﻫﺎ ﺩﺭ ﺻﻮﺭﺕ ﻋﺪﻡ ﺍﻧﺘﺨﺎﺏ
ﻃﺮﻓﯿﻦ ،ﺍﻧﺘﺨﺎﺏ ﺣﻘﻮﻗﯽ ﮐﻪ ﺑﯿﺸﺘﺮﯾﻦ ﻭ ﻧﺰﺩﯾﮑﺘﺮﯾﻦ ﭘﯿﻮﻧﺪﻫﺎ ﺭﺍ ﺩﺍﺭﺩ ﺩﺭ ﺣﺎﻝ ﮔﺴﺘﺮﺵ ﻭ ﻓﺮﺍﮔﯿﺮ ﺷﺪﻥ ﺩﺭ ﺟﻬﺎﻥ
ﺍﺳﺖ.
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M.A. Thesis:

Funds of distinction and similarity between civil and
administrative contracts
The type of contractual issues and its implications has been raised, above which, in the
upper part, it is always in the center of the pipeline and in the bottom. In the past, mutual
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legal actions in the form of contracts, covenants, contracts, and other similar matters have
formed part of the relationships of the parties. Administrative contracts follow the specific
rules and rules of administrative law, so the effects and rights and obligations arising from
these contracts are different from those arising from other contracts and rights. In Iranian
civil law, the terms contract, commitment, and contract are synonymous in meaning. It is
said that in the age of modernity, along with fundamental developments in the various
domains of human social life, these rights and duties are known as the law governing the
relations of the parties to the contract. The legal act of contract is a nature created solely by
the will of man to effect its effects in the world of credit. The will of man in this world is
creative and constructive, and when two persons seek to enter into a contract, only the will
of the two parties creates a contract in the world of law and credit, and in this creation no
external means has any material effect.
A comparative study suggests that the principle of sovereignty over the choice of the right
to a contract is one of the general principles of private international law. In the case of
contractual rights, if the parties are not selected, the choice of rights that has the most and
closest links is expanding worldwide.
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