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ﺑﺮﺭﺳﯽ ﺣﻘﻮﻗﯽ ﺍﺑﻄﺎﻝ ﻋﻘﺪ ﻧﮑﺎﺡ ﺑﻪ ﻋﻠﺖ ﻋﺪﻡ ﺭﻋﺎﯾﺖ ﻏﺒﻄﻪ ﻭ ﻣﺼﻠﺤﺖ ﻣﻮﻟﯽ ﻋﻠﯿﻪ
ﺧﺎﻧﻮﺍﺩﻩ ﺑﯽﺗﺮﺩﯾﺪ ﺭﮐﻦ ﺍﺻﻠﯽ ﻭ ﺍﺳﺎﺳﯽ ﻫﺮ ﺟﺎﻣﻌﻪ ﺑﺰﺭﮒﺗﺮﯼ ﺑﻮﺩﻩ ﻭ ﺩﺭ ﺍﮐﺜﺮ ﮐﺸﻮﺭﻫﺎﯼ ﺩﻧﯿﺎ ﺑﻪﻭﯾﮋﻩ ﺩﺭ
ﺟﻮﺍﻣﻊ ﺷﺮﻗﯽ ﺗﻮﺟﻬﺎﺕ ﺯﯾﺎﺩﯼ ﺭﺍ ﺑﻪ ﺧﻮﺩ ﻣﻌﻄﻮﻑ ﮐﺮﺩﻩ ﺍﺳﺖ .ﺩﺭ ﻓﻘﻪ ﺍﺳﻼﻣﯽ ﺍﺧﺘﯿﺎﺭ ﻭﻟﯽ ﻗﻬﺮﯼ ﻭ ﮔﺎﻩ ﺣﺎﮐﻢ ﻭ
ﻭﺻﯽ ﺩﺭ ﺗﺰﻭﯾﺞ ﺻﻐﯿﺮ ﻣﻮﺭﺩ ﺗﺼﺪﯾﻖ ﻗﺮﺍﺭﮔﺮﻓﺘﻪ ﺍﺳﺖ ﻭ ﺩﺭ ﺧﺼﻮﺹ ﺿﻤﺎﻧﺖ ﺍﺟﺮﺍﯼ ﻋﺪﻡ ﺭﻋﺎﯾﺖ ﻣﺼﻠﺤﺖ ﺻﻐﯿﺮ
ﺩﺭ ﺍﻣﺮ ﻧﮑﺎﺡ ﻭ ﯾﺎ ﻣﻬﺮ ﻭ ﻧﯿﺰ ﻭﺟﻮﺩ ﺣﻖ ﻓﺴﺦ ﻧﮑﺎﺡ ﺑﺮﺍﯼ ﺻﻐﯿﺮ ﺑﻌﺪ ﺍﺯ ﺑﻠﻮﻍ ﻭ ﺭﺷﺪ ﺍﺧﺘﻼﻑ ﻧﻈﺮ ﺍﺳﺖ .ﺩﺭ ﺍﯾﻦ
ﺭﺍﺳﺘﺎ ﺩﯾﻦ ﺍﺳﻼﻡ ﻧﯿﺰ ﺗﺄﮐﯿﺪ ﺯﯾﺎﺩﯼ ﺑﺮ ﺣﻔﻆ ﺧﺎﻧﻮﺍﺩﻩ ﺩﺍﺷﺘﻪ ﺍﺳﺖ؛ ﭼﺮﺍﮐﻪ ﻫﺮ ﭼﻪ ﺑﻨﯿﺎﻥ ﺧﺎﻧﻮﺍﺩﻩ ﻣﻨﺴﺠﻢﺗﺮ ﻭ
ﻣﺴﺘﺤﮑﻢﺗﺮ ﺑﺎﺷﺪ ﺑﻪ ﻫﻤﺎﻥ ﻣﯿﺰﺍﻥ ﺟﺎﻣﻌﻪ ﻣﻨﺴﺠﻢﺗﺮﯼ ﺧﻮﺍﻫﯿﻢ ﺩﺍﺷﺖ ﻭ ﺍﺯ ﺳﻮﯼ ﺩﯾﮕﺮ ﺍﺯﻫﻢﮔﺴﯿﺨﺘﮕﯽ ﻭ
ﺳﺴﺘﯽ ﺧﺎﻧﻮﺍﺩﻩ ﺍﺛﺮﺍﺕ ﻣﺨﺮﺏ ﺯﯾﺎﺩﯼ ﺑﺮﺍﯼ ﺟﺎﻣﻌﻪ ﺑﻪ ﻫﻤﺮﺍﻩ ﺩﺍﺭﺩ .ﺑﺮ ﻫﻤﯿﻦ ﺍﺳﺎﺱ ﺩﺭ ﻗﻮﺍﻧﯿﻦ ﻣﺎ ﮐﻪ ﺑﺮﮔﺮﻓﺘﻪ ﺍﺯ
ﺷﺮﯾﻌﺖ ﺍﺳﺖ ﺍﺣﮑﺎﻣﯽ ﮐﻪ ﺑﻪ ﻧﻈﺮ ﻣﯽﺭﺳﺪ ﺩﺭ ﺭﺍﺳﺘﺎﯼ ﻫﻤﯿﻦ ﺍﻫﺪﺍﻑ ﺑﻪ ﻭﺟﻮﺩ ﺁﻣﺪﻩﺍﻧﺪ ﺑﺴﯿﺎﺭﻧﺪ .ﯾﮑﯽ ﺍﺯ ﺍﯾﻦ
ﺍﺣﮑﺎﻡ ﺍﺫﻥ ﭘﺪﺭ ﺩﺭ ﺍﺯﺩﻭﺍﺝ ﺩﺧﺘﺮ ﺍﺳﺖ ﮐﻪ ﺻﺮﻑﻧﻈﺮ ﺍﺯ ﻣﺰﺍﯾﺎ ﻭ ﻣﻌﺎﯾﺐ ﺁﻥ ﻗﺼﺪ ﺩﺍﺭﯾﻢ ﺑﻪ ﻧﮑﺎﺕ ﺣﻘﻮﻗﯽ ﻣﺮﺗﺒﻂ ﺑﺎ
ﺁﻥ ﺑﭙﺮﺩﺍﺯﯾﻢ .ﻫﺪﻑ ﻗﺎﻧﻮﻥﮔﺬﺍﺭ ﺍﺯ ﻣﻌﺘﺒﺮ ﺩﺍﻧﺴﺘﻦ ﺍﺟﺎﺯﻩ ﭘﺪﺭ ﺩﺭ ﺍﺯﺩﻭﺍﺝ ﺩﺧﺘﺮ ﺑﺎﮐﺮﻩ ﺣﻔﻆ ﻣﺼﺎﻟﺢ ﺩﺧﺘﺮ ،ﺧﺎﻧﻮﺍﺩﻩ
ﻭ ﺟﺎﻣﻌﻪ ﺍﺳﺖ .ﺩﺭﺻﻮﺭﺗﯽﮐﻪ ﻭﻟﯽ ﺍﺯ ﺍﺧﺘﯿﺎﺭ ﺧﻮﯾﺶ ﺳﻮﺀﺍﺳﺘﻔﺎﺩﻩ ﮐﻨﺪ ﻭ ﺑﺪﻭﻥ ﺩﻟﯿﻞ ﯾﺎ ﺑﻪ ﺩﻟﯿﻠﯽ ﻏﯿﺮﻣﻮﺟﻪ ﺍﺯ
ﺍﺯﺩﻭﺍﺝ ﺩﺧﺘﺮ ﺑﺎﮐﺮﻩ ﺑﺎ ﻫﻤﺴﺮ ﻣﻨﺎﺳﺐ ﻭ ﺷﺎﯾﺴﺘﻪ ﺍﻭ ﺟﻠﻮﮔﯿﺮﯼ ﮐﻨﺪ ،ﻭﺟﻬﯽ ﺑﺮﺍﯼ ﺑﺎﻗﯽ ﻣﺎﻧﺪﻥ ﺍﻋﺘﺒﺎﺭ ﺍﺫﻥ ﺍﻭ ﻭﺟﻮﺩ
ﻧﺪﺍﺭﺩ.
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M.A. Thesis:

Legal review of marriage annulment due to non-respect
of envy and pleasure
The family is, without a doubt, the main pillar of every larger society and has focused on
many countries around the world, especially in the eastern societies. In Islamic
jurisprudence, the authority of the Wali Qahri and sometimes the ruler and the Wazi in the
Minor Couvre has been confirmed and there is a difference of opinion regarding the
guarantee of non-observance of the minor expediency in the marriage or the seal, and the
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existence of the right to terminate the marriage for minority after puberty and growth. In
this regard, the religion of Islam has also emphasized the preservation of the family,
because the more the family foundation is more coherent and more solid, the more coherent
the society will be, and on the other hand, the collapse and weakness of the family will
have a lot of destructive effects on society. Accordingly, in our laws that are derived from
the Shari'a, the rules that appear to have been created for the same purpose are many. One
of these sentences is the father's permission to marry a girlfriend, regardless of the
advantages and disadvantages of it, we intend to consider the legal issues related to it. The
legislator's goal is to validate the father's permission to marry a virgin girl to protect the
interests of the girl, family and society. If he misuses his power and, for no reason or for
any reason wrongly avoids the marriage of the virgin daughter with his proper wife, there is
no way for him to remain valid.
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