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ﺑﺮﺭﺳﯽ ﺣﻘﻮﻗﯽ ﺁﺛﺎﺭ ﻟﻌﺎﻥ ﺩﺭﻓﺴﺦ ﻧﮑﺎﺡ
ﻟﻌﺎﻥ ﺩﺭ ﺻﻮﺭﺕ ﺍﺩﻋﺎﯼ ﻣﺮﺩ ﻣﺒﻨﯽ ﺑﺮ ﺯﻧﺎﯼ ﺯﻥ ﯾﺎ ﺩﺭ ﺻﻮﺭﺕ ﺍﻧﮑﺎﺭ ﻓﺮﺯﻧﺪ ﺗﻮﺳﻂ ﺷﻮﻫﺮ ،ﺑﺎ ﻟﻔﻆ ﻭ ﺷﺮﺍﯾﻂ
ﻣﺨﺼﻮﺹ ﻧﺰﺩ ﺣﺎﮐﻢ ﻣﻮﺭﺩ ﺍﺳﺘﻔﺎﺩﻩ ﻗﺮﺍﺭ ﻣﯽﮔﯿﺮﺩ ﮐﻪ ﺩﺭ ﺍﺛﺮ ﺁﻥ ﺣﺪ ﻗﺬﻑ ﺍﺯ ﺷﻮﻫﺮ ﻭ ﺣﺪ ﺯﻧﺎ ﺍﺯ ﺯﻥ ﺑﺮﺩﺍﺷﺘﻪ
ﻣﯽﺷﻮﺩ ﻭ ﺯﻥ ﻭ ﺷﻮﻫﺮ ﺑﺮﺍﯼ ﻫﻤﯿﺸﻪ ﺑﺮ ﻫﻢ ﺣﺮﺍﻡ ﻣﯽﺷﻮﻧﺪ ﻭ ﺍﺯ ﻫﻢ ﺍﺭﺙ ﻧﻤﯽﺑﺮﻧﺪ ﻭ ...ﻓﻘﻬﺎ ﺩﺭ ﻣﻮﺭﺩ ﻣﺎﻫﯿﺖ ﻟﻌﺎﻥ
ﺍﺧﺘﻼﻑ ﻧﻈﺮ ﺩﺍﺭﻧﺪ .ﺑﺮﺧﯽ ﺁﻥ ﺭﺍ ﺷﻬﺎﺩﺕ ،ﺑﺮﺧﯽ ﺳﻮﮔﻨﺪ ﻭ ﺑﺮﺧﯽ ﺩﯾﮕﺮ ﻧﯿﺰ ﺁﻥ ﺭﺍ ﺣﻘﯿﻘﺖ ﻣﺮﮐﺐ ﺍﺯ ﺳﻮﮔﻨﺪ ﻭ
ﺷﻬﺎﺩﺕ ﺩﺍﻧﺴﺘﻪ ﻭ ﻫﺮ ﯾﮏ ﺑﺮ ﻣﺪﻋﺎﯼ ﺧﻮﺩ ﺍﺩﻟﻪﺍﯼ ﺍﻗﺎﻣﻪ ﮐﺮﺩﻩﺍﻧﺪ .ﻟﻌﺎﻥ ﺯﻣﺎﻧﯽ ﺷﺮﻭﻉ ﻣﯽﺷﻮﺩ ﮐﻪ ﻣﺮﺩﯼ ﺑﻪ ﻫﻤﺴﺮ
ﺧﻮﺩ ﻧﺴﺒﺖ ﺯﻧﺎ ﺩﻫﺪ ﯾﺎ ﻓﺮﺯﻧﺪﯼ ﺭﺍ ﮐﻪ ﺯﻥ ﺑﻪ ﺩﻧﯿﺎ ﺁﻭﺭﺩﻩ ﺍﺯ ﺧﻮﺩ ﻧﻔﯽ ﮐﻨﺪ .ﺁﻧﮕﺎﻩ ﺷﻮﻫﺮ ﺑﺎﯾﺪ ﺩﺭ ﺣﻀﻮﺭ ﺣﺎﮐﻢ
ﺷﺮﻉ ﭼﻬﺎﺭ ﺑﺎﺭ ﺍﺩﻋﺎﯼ ﺧﻮﺩ ﺭﺍ ﺑﺎ ﺫﮐﺮ ﺳﻮﮔﻨﺪ ﺗﮑﺮﺍﺭ ﮐﻨﺪ ﻭ ﺑﺎﺭ ﭘﻨﺠﻢ ﺍﻋﻼﻡ ﮐﻨﺪ» :ﻟﻌﻨﺖ ﺧﺪﺍ ﺑﺮ ﻣﻦ ﺍﮔﺮ ﺩﺭﻭﻏﮕﻮ
ﺑﺎﺷﻢ« .ﺳﭙﺲ ﺯﻥ ﭼﻬﺎﺭ ﺑﺎﺭ ﻗﺴﻢ ﻣﯽﺧﻮﺭﺩ ﮐﻪ ﻣﺮﺩ ﺩﺭﻭﻍ ﻣﯽﮔﻮﯾﺪ ﻭ ﺑﺎﺭ ﭘﻨﺠﻢ ﺍﻋﻼﻡ ﻣﯽﮐﻨﺪ» :ﺧﺸﻢ ﺧﺪﺍ ﺑﺮ ﻣﻦ
ﺍﮔﺮ ﺍﻭ ﺭﺍﺳﺖ ﮔﻔﺘﻪ ﺑﺎﺷﺪ« .ﭘﺲ ﺍﺯ ﺍﻧﺠﺎﻡ ﺍﯾﻦ ﻣﺮﺍﺳﻢ ﻧﮑﺎﺡ ﻓﺴﺦ ﺷﺪﻩ ﻭ ﺯﻥ ﻭ ﺷﻮﻫﺮ ﺍﺯ ﯾﮑﺪﯾﮕﺮ ﺟﺪﺍ ﻣﯽﺷﻮﻧﺪ .ﺯﻥ
ﺑﺮﺍﯼ ﻫﻤﯿﺸﻪ ﺑﺮ ﺷﻮﻫﺮ ﺣﺮﺍﻡ ﻣﯽﺷﻮﺩ ﻭ ﺍﺯﺩﻭﺍﺝ ﺩﻭﺑﺎﺭﻩ ﺁﻥ ﺩﻭ ﻣﻤﮑﻦ ﻧﯿﺴﺖ .ﺍﮔﺮ ﻣﻮﺿﻮﻉ ﻟﻌﺎﻥ ﻧﻔﯽ ﻓﺮﺯﻧﺪ ﺑﺎﺷﺪ،
ﻓﺮﺯﻧﺪﯼ ﮐﻪ ﻣﻮﺭﺩ ﻟﻌﺎﻥ ﻭﺍﻗﻊ ﺷﺪﻩ ﻣﺘﻌﻠﻖ ﺑﻪ ﺷﻮﻫﺮ ﻗﻠﻤﺪﺍﺩ ﻧﻤﯽﺷﻮﺩ .ﻫﻤﭽﻨﯿﻦ ﺣﺪ ﺍﺯ ﻫﺮ ﺩﻭ ﺳﺎﻗﻂ ﻣﯽﺷﻮﺩ،
ﯾﻌﻨﯽ ﻧﻪ ﺷﻮﻫﺮ ﺑﺪﻟﯿﻞ ﻗﺬﻑ ﻭ ﺍﺗﻬﺎﻡ ﺯﻧﺎ ﺗﺎﺯﯾﺎﻧﻪ ﻣﯽﺧﻮﺭﺩ ﻭ ﻧﻪ ﺯﻥ ﺑﻪ ﺩﻟﯿﻞ ﺯﻧﺎ ﺳﻨﮕﺴﺎﺭ ﻣﯽﺷﻮﺩ
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M.A. Thesis:

Legal review of the works of Lban in the marriage
contract
L??an is used in the case of a man claiming to be female, or if the child is denied by the
husband, with the words and conditions specific to the ruler, which results in the removal
of the divorce from the husband and the adultery from the woman and the husband and
wife forever They are forbidden and do not inherit from each other ... The jurisprudents
dispute the nature of L?ban. Some have witnessed it, some have sworn, and others have
considered it as the truth of swearing and martyrdom, and each has made admonitions on
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their claims. Lan begins when a man adulteres to his wife or denies the child born by the
woman. Then, in the presence of the Shari'ah, the husband must repeat his claim four times
by swearing, and declare the fifth time: "God's curse on me if I am a liar." Then the woman
swears four times that the man is lying and declares the fifth time: "God's wrath on me if
he is right." After the marriage ceremony, the marriage is terminated and the husband and
wife are separated from each other. A woman is forbidden forever on her husband and it is
not possible to get married again. If the subject of libel is a negation of a child, the child
who was caught is not considered a husband. Also, the limit of both is set aside, that is,
neither husband is flogging for adultery because of qazf and adultery and no woman is
stoned for adultery.
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