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M.A. Thesis:
claims procedure law on contract premiums

According to Articles 28 and 36 of the Social Security Law and Article 148 of the Labor
Law, the premium is a percentage of the worker's wages or salaries, which is the
responsibility of the employer to pay the premium. Contractors who use a worker to
perform the subject matter of a contract are considered employers in relation to their own
workers. Pursuant to the 14th new circular of the Revenue Office of the Social Security
Organization and its subsequent amendments and additions, and in the light of the vague
and general provision of Article 41 of the Social Security Law, the insurance premiums for
contractual contracts shall be determined by the Social Security Organization. In any case,
contractors may object to the way premiums are calculated. Explain that the insurance that
is determined on the basis of a percentage of the contract amount is usually much higher
than the actual premium subject to Article 28 of the Social Security Act. For example, due
to the lack of any text on calculating the insurance premiums of all types of contracts based
on the coefficient of the organization, according to the new Circular No. 14, revenue and
subsequent amendments and additions continue to calculate the premiums of all types of
contracts based on the coefficient. This arrangement results in contractors being ordered to
pay multiples of premiums that must be calculated based on the actual number of workers.
An arrangement that, along with the unhealthy economic situation, has caused double
pressure and sometimes closure and bankruptcy of contractors, which ultimately results in
the Social Security Organization itself losing. In this case, according to Articles 42 to 45 of
the Social Security Law, 1373 and paragraph 2 of Article 10 of the Law on the
Organization and Procedure of the Court of Administrative Justice, the legislator has
provided authorities to handle the objections of employers (contractors). A look at the
number of cases before the Claims Assessment Boards and the Court of Administrative
Justice confirms the need to review the relevant regulations. However, the employers'
protests have provoked a reaction from the legislature, and some regulations have been
passed in this regard. In this case, the legislature has provided solutions to address these
objections. Circulars No. 14 are part of the procedure for how to pay premiums; It seems
that resolving the conflict between the relevant laws and directives can be resolved by
amending the laws. Also, the adoption of transparent and unified laws and the revision of
laws will play an effective role in organizing the situation of workers. Of course,
transparency in how insurance is paid will play a key role in facilitating the employment
process of those covered by the labor law.



