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ﭼﮑﯿﺪﻩ:
ﺷﺮﮐﺖﻫﺎﯼ ﺍﺷﺨﺎﺹ ﻣﻮﺿﻮﻉ ﻗﺎﻧﻮﻥ ﺗﺠﺎﺭﺕ ،ﺑﻪ ﺳﻪ ﻧﻮﻉ ﺗﻘﺴﯿﻢ ﺷﺪﻩﺍﻧﺪ :ﺷﺮﮐﺖﻫﺎﯼ ﺗﻀﺎﻣﻨﯽ -ﺷﺮﮐﺖ ﻧﺴﺒﯽ ﻭ
ﺷﺮﮐﺖ ﻣﺨﺘﻠﻂ ﻏﯿﺮ ﺳﻬﺎﻣﯽ .ﻭﯾﮋﮔﯽ ﻣﺸﺘﺮﮎ ﺍﯾﻦ ﺷﺮﮐﺖﻫﺎ ﺍﯾﻦ ﺍﺳﺖ ﮐﻪ ﻻﺍﻗﻞ ﯾﮑﯽ ﺍﺯ ﺷﺮﮐﺎ ﻣﺴﺌﻮﻟﯿﺖ
ﻧﺎﻣﺤﺪﻭﺩ ﺩﺍﺭﺩ .ﺩﺭ ﺷﺮﮐﺖ ﺗﻀﺎﻣﻨﯽ ،ﻫﻤﻪ ﺷﺮﮐﺎ ﻣﺴﺌﻮﻟﯿﺖ ﺗﻀﺎﻣﻨﯽ ﺩﺍﺭﻧﺪ ﻭ ﺩﺭ ﺷﺮﮐﺖ ﻧﺴﺒﯽ ،ﻣﺴﺌﻮﻟﯿﺖ ﺷﺮﮐﺎ
ﺑﻪ ﻧﺴﺒﺖ ﺳﺮﻣﺎﯾﻪﺍﯼ ﺍﺳﺖ ﮐﻪ ﺑﻪ ﺷﺮﮐﺖ ﺁﻭﺭﺩﻩﺍﻧﺪ ،ﯾﻌﻨﯽ ﺍﮔﺮ ﺳﺮﻣﺎﯾﻪ ﺷﺮﮐﺖ ﺑﺮﺍﯼ ﭘﺮﺩﺍﺧﺖ ﺩﯾﻮﻧﺶ ﮐﺎﻓﯽ
ﻧﺒﺎﺷﺪ ،ﻫﺮ ﯾﮏ ﺍﺯ ﺁﻧﺎﻥ ﺑﺎﯾﺪ ﺑﻪ ﻧﺴﺒﺖ ﺣﺼﻪ ﺍﯼ ﮐﻪ ﺑﻪ ﺷﺮﮐﺖ ﺁﻭﺭﺩﻩ ،ﻣﺎﺑﻘﯽ ﻃﻠﺐ ﻃﻠﺒﮑﺎﺭﺍﻥ ﺷﺮﮐﺖ ﺭﺍ ﭘﺮﺩﺍﺧﺖ
ﮐﻨﺪ .ﺑﻪ ﻫﻤﯿﻦ ﺩﻟﯿﻞ ،ﺷﺮﮐﺖ ﻧﺴﺒﯽ ﺑﻪ ﺷﺮﮐﺖ ﻣﺪﻧﯽ ﺑﺴﯿﺎﺭ ﻧﺰﺩﯾﮏ ﺍﺳﺖ .ﻭﻟﯽ ،ﺗﻔﺎﻭﺕ ﺍﺳﺎﺳﯽ ﺁﻥ ﺑﺎ ﺷﺮﮐﺖ
ﻣﺪﻧﯽ ﺍﯾﻦ ﺍﺳﺖ ﮐﻪ ﺍﻭﻻً ﻣﻮﺿﻮﻉ ﺷﺮﮐﺖ ﻧﺴﺒﯽ ﺑﺎﯾﺪ ﺣﺘﻤﺎً ﺗﺠﺎﺭﯼ ﺑﺎﺷﺪ ﻭ ﺛﺎﻧﯿﺎً ،ﺷﺮﮐﺖ ﻧﺴﺒﯽ ﺑﺮﺧﻼﻑ ﺷﺮﮐﺖ
ﻣﺪﻧﯽ ،ﺩﺍﺭﺍﯼ ﺷﺨﺼﯿﺖ ﺣﻘﻮﻗﯽ ﺍﺳﺖ .ﺩﺭ ﺷﺮﮐﺖ ﻣﺨﺘﻠﻂ ﻏﯿﺮﺳﻬﺎﻣﯽ ﻧﯿﺰ ﻓﻘﻂ ﺷﺮﮐﺎﯼ ﺿﺎﻣﻦ ﻫﺴﺘﻨﺪ ﮐﻪ
ﻣﺴﺌﻮﻟﯿﺖ ﻧﺎﻣﺤﺪﻭﺩ ﻭ ﺗﻀﺎﻣﻨﯽ ﺩﺍﺭﻧﺪ ،ﺍﻣﺎ ﻣﺴﺌﻮﻟﯿﺖ ﺷﺮﮐﺎﯼ ﺩﯾﮕﺮ ،ﻣﺤﺪﻭﺩ ﺑﻪ ﺁﻭﺭﺩﻩ ﺁﻥﻫﺎﺳﺖ .ﺩﺭ ﺷﺮﮐﺖ
ﺗﻀﺎﻣﻨﯽ ﺷﺮﮐﺎﺀ ﺩﺭ ﻣﻘﺎﺑﻞ ﻃﻠﺒﮑﺎﺭﺍﻥ ﻣﺘﻀﺎﻣﻨﺎً ﻣﺴﺌﻮﻝ ﭘﺮﺩﺍﺧﺖ ﻗﺮﻭﺽ ﺷﺮﮐﺖ ﻫﺴﺘﻨﺪ ﺩﺭ ﺣﺎﻟﯽ ﮐﻪ ﺩﺭ ﺷﺮﮐﺖ
ﻧﺴﺒﯽ ﺑﺮ ﺍﺳﺎﺱ ﻣﺎﺩﻩ ??? »ﺍﮔﺮ ﺩﺍﺭﺍﺋﯽ ﺷﺮﮐﺖ ﻧﺴﺒﯽ ﺑﺮﺍﯼ ﺍﺩﺍﯼ ﺗﻤﺎﻡ ﻗﺮﻭﺽ ﺷﺮﮐﺖ ﮐﺎﻓﯽ ﻧﺒﺎﺷﺪ ﻫﺮ ﯾﮏ ﺍﺯ
ﺷﺮﮐﺎﺀ ﺑﻪ ﻧﺴﺒﺖ ﺳﺮﻣﺎﯾﻪﺍﯼ ﮐﻪ ﺩﺭ ﺷﺮﮐﺖ ﺩﺍﺷﺘﻪ ﻣﺴﺌﻮﻝ ﺗﺄﺩﯾﻪ ﻗﺮﻭﺽ ﺷﺮﮐﺖ ﺍﺳﺖ «.ﺩﺭ ﺷﺮﮐﺖ ﻧﺴﺒﯽ ،ﺑﺮﺍﯼ
ﺍﺳﻢ ﺷﺮﮐﺖ ﺑﺎﯾﺪ ﻧﺎﻡ ﺷﺮﯾﮏ ﯾﺎ ﺷﺮﮐﺎ ﻗﯿﺪ ﻭ ﺍﺳﻢﻫﺎﯼ ﻣﺨﻔﯽ ﺗﺤﺖ ﻋﻨﻮﺍﻥ ﺷﺮﮐﺎﺀ ﻭ ﯾﺎ ﺑﺮﺍﺩﺭﺍﻥ ﺫﮐﺮ ﺷﻮﺩ .ﻣﺎﻧﻨﺪ
ﺷﺮﮐﺖ ﻧﺴﺒﯽ ﺣﺴﯿﻦ ﺍﺣﻤﺪﯼ ﻭ ﺷﺮﮐﺎﺀ ﻭ ﯾﺎ ﺷﺮﮐﺖ ﻧﺴﺒﯽ ﺍﻣﯿﺪﻭﺍﺭ ﻭ ﭘﺴﺮﺍﻥ .ﺍﯾﻦ ﺑﺮ ﺧﻼﻑ ﺁﻥ ﭼﯿﺰﯼ ﺍﺳﺖ ﮐﻪ
ﺩﺭ ﺷﺮﮐﺖ ﺗﻀﺎﻣﻨﯽ ﻭﺟﻮﺩ ﺩﺍﺭﺩ .ﺩﺭ ﺍﯾﻦ ﭘﮋﻭﻫﺶ ﺑﻪ ﻣﻔﺼﻞ ﺩﺭﺑﺎﺭﻩ ﺷﺮﮐﺖﻫﺎﯼ ﺗﻀﺎﻣﻨﯽ ﻭ ﻧﺴﺒﯽ ﺩﺭ ﺣﻘﻮﻕ ﺍﯾﺮﺍﻥ
ﻭ ﺑﯿﺎﻥ ﺷﺒﺎﻫﺖﻫﺎ ﻭ ﺗﻔﺎﻭﺕﻫﺎﯼ ﺍﯾﻦ ﺩﻭ ﻣﯽﭘﺮﺩﺍﺯﯾﻢ.
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Business entities are subject to the law of commerce, divided into three categories:
Collateralized companies - Parent company and Non-joint mixed company. The common
feature of these companies is that at least one of the partners has unlimited liability. At
Tzadamani, all partners are responsible for ensuring that in the relative company, the
partners are responsible for the proportion of the capital they have contributed, that is, if
the company's capital is insufficient to pay its debts, each of them should be in proportion
to the amount of the company that it brought to the company., The rest will pay the
creditors of the company. For this reason, the relative company is very close to the civil
society. However, the fundamental difference with the civil society is that, firstly, the issue
of a relative company must be commercial and, second, the relative company, unlike the
civil company, has a legal personality. In a non-cash mixed company, there are only
sponsor partners who have unlimited liability, but the responsibility of other partners is
limited to them. In the Tzadamani Company, the partners are obliged to pay the company
debts to the creditors, while in the relative company, in accordance with Article 186, "If
the firm's relative assets are not sufficient to cover all the company's debts, each partner
will be responsible for the amount of the capital they are participating in. The company is a
debt. "In the relative company, the name of the company should mention the name of the
partner or partners and the secret names under the name of partners or brothers. Like the
relative company of Hussein Ahmadi and the partners or the relative company of Omidvar
and Sons. This is in contrast to what is at stake in the company. In this research, we will
look at the details of the indemnity and relative companies in Iranian law and the
expression of similarities and differences between them.
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