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ﺍﻋﺘﺒﺎﺭ ﺳﻨﺠﯽ ﻣﺮﺍﺑﺤﻪ ﺑﺎﻧﮑﯽ ﻭ ﺷﺮﺍﯾﻂ ﻭ ﺿﻮﺍﺑﻂ ﺣﺎﮐﻢ ﺑﺮ ﺁﻥ
ﯾﮑﯽ ﺍﺯ ﻣﻬﻤﺘﺮﯾﻦ ﻭ ﺩﺭ ﻋﯿﻦ ﺣﺎﻝ ﭘﺮ ﮐﺎﺭﺑﺮﺩﺗﺮﯾﻦ ﻋﻘﻮﺩ ﻣﻌﯿﻦ ﻋﻘﺪ ﺑﯿﻊ ﺍﺳﺖ .ﺍﯾﻦ ﻋﻘﺪ ﻓﻘﻬﯽ ﺍﺯ ﺍﺑﻌﺎﺩ ﻣﺨﺘﻠﻒ
ﺩﺍﺭﺍﯼ ﺳﺒﺒﯿﺖ ﻣﺘﻌﺪﺩﯼ ﻣﯽ ﺑﺎﺷﺪ .ﺍﺯ ﺷﺎﯾﻊ ﺗﺮﯾﻦ ﺁ ﻧﻬﺎ ﺗﻘﺴﯿﻢ ﺍﺯ ﻧﻈﺮ ﺍﻋﻼﻡ ﻭ ﯾﺎ ﻋﺪﻡ ﺍﻋﻼﻡ ﻗﯿﻤﺖ ﺗﻤﺎﻡ ﻣﺒﯿﻊ ﺍﺯ
ﻃﺮﻑ ﺑﺎﯾﻊ ﺑﻪ ﻣﺸﺘﺮﯼ ﺍﺳﺖ ..ﺩﺭ ﻭﺍﻗﻊ ﻣﺮﺍﺑﺤﻪ ،ﻧﻮﻋﯽ ﺑﯿﻊ ﺑﻮﺩﻩ ﮐﻪ ﺩﺭ ﺁﻥ ﺑﺎﯾﻊ ﻭ ﻣﺸﺘﺮﯼ ﻣﯽ ﺑﺎﯾﺴﺖ ﺍﺯ ﺭﺍﺱ ﻣﺎﻝ
ﻭ ﺳﻮﺩ ﻣﻌﯿﻦ ﻭ ﻣﻮﺭﺩ ﺗﻮﺍﻓﻖ ﺷﺎﻥ ﮐﺎﻣﻼ ﺍﻃﻼﻉ ﺩﺍﺷﺘﻪ ﺑﺎﺷﻨﺪ .ﺑﺎ ﻋﻨﺎﯾﺖ ﺑﻪ ﺭﻭﺍﯾﺖ ﻓﻘﻬﯽ ﻭ ﻧﻈﺮ ﻣﺸﻬﻮﺭ ﻓﻘﻬﺎ ﻭ
ﺑﺰﺭﮔﺎﻥ ﺩﯾﻨﯽ ،ﺍﯾﻦ ﺷﺮﻁ ﺩﺍﺭﺍﯼ ﭼﻨﺎﻥ ﺍﻫﻤﯿﺘﯽ ﺍﺳﺖ ﮐﻪ ﺩﺭ ﺻﻮﺭﺕ ﻋﺪﻡ ﺭﻋﺎﯾﺖ ﺁﻥ ﻣﺮﺍﺑﺤﻪ ﻣﺤﻘﻖ ﻧﮕﺮﺩﯾﺪﻩ ﻭ
ﻣﺸﺘﺮﯼ ﺩﺍﺭﺍﯼ ﺍﻣﺘﯿﺎﺯﺍﺕ ﻭ ﻗﺎﺑﻠﯿﺖ ﻫﺎﯼ ﺑﺎﻟﻘﻮﻩ ﺍﯼ ﺍﺳﺖ ﺑﻪ ﻃﻮﺭﯼ ﮐﻪ ﺑﻪ ﻭﺍﺳﻄﻪ ﻭﺳﻌﺖ ﮐﺎﺭﺑﺮﺩﯼ ﮐﻪ ﺩﺭ ﺧﺮﯾﺪ
ﮐﺎﻻ ﻭ ﺍﺭﺍﺋﻪ ﺧﺪﻣﺎﺕ ﺩﺍﺭﺩ ﺑﻪ ﻧﻈﺮ ﻣﯽ ﺭﺳﺪ ﭘﺘﺎﻧﺴﯿﻞ ﺧﻮﺑﯽ ﺩﺭ ﺟﻬﺖ ﺍﺳﺘﻔﺎﺩﻩ ﺍﺯ ﺁﻥ ﺩﺭ ﻗﺮﺍﺭﺩﺍﺩﻫﺎ ﻭ ﻋﻤﻠﯿﺎﺕ
ﺑﺎﻧﮑﯽ ﻭ ﺟﺎﯾﮕﺰﯾﻦ ﻧﻤﻮﺩﻥ ﺁﻥ ﺑﺎ ﻋﻤﺪﻩ ﻋﻘﻮﺩ ﻣﺘﺪﺍﻭﻝ ﺷﺒﮑﻪ ﺑﺎﻧﮑﯽ ﺭﺍ ﺩﺍﺭﺍﺳﺖ.ﻋﻘﺪ ﻣﺮﺍﺑﺤﻪ ﺍﺯ ﺟﻤﻠﻪ ﻋﻘﻮﺩ ﻧﻮﻇﻬﻮﺭ
ﺩﺭ ﻋﺮﺻﻪ ﺑﺎﻧﮑﺪﺍﺭﯼ ﺍﺳﻼﻣﯽ ﻣﯽ ﺑﺎﺷﺪ .ﺩﺭ ﺍﯾﻦ ﺳﯿﺴﺘﻢ ﺑﺎﻧﮏ ﺗﻤﺎﻣﯽ ﺑﻬﺎﯼ ﻣﻮﺭﺩ ﻧﯿﺎﺯ ﻭ ﺧﺪﻣﺎﺕ ﻭ ﮐﺎﻻﻫﺎﯼ ﻣﻮﺭﺩ
ﻧﯿﺎﺯ ﻣﺸﺘﺮﯾﺎﻥ ﺧﻮﺩ ﺭﺍ ﺍﺯ ﺟﻤﻠﻪ ﺍﺷﺨﺎﺹ ﺣﻘﻮﻗﯽ ﯾﺎ ﺣﻘﯿﻘﯽ ﺩﺭ ﺍﺧﺘﯿﺎﺭﺷﺎﻥ ﻗﺮﺍﺭ ﻣﯽ ﺩﻫﺪ .ﻭ ﺩﺭ ﻣﻘﺎﺑﻞ ﭼﻨﯿﻦ
ﺧﺪﻣﺘﯽ ﻣﺒﻠﻐﯽ ﺭﺍ ﺑﻪ ﺻﻮﺭﺕ ﺳﻮﺩ ﺩﺭ ﺍﻗﺴﺎﻁ ﻣﺨﺘﻠﻒ ﻭ ﺳﺮ ﺭﺳﯿﺪﻫﺎﯼ ﻣﺨﺘﻠﻔﯽ ﺍﺯ ﻣﺸﺘﺮﯾﺎﻥ ﺩﺭﯾﺎﻓﺖ ﻣﯽ ﮐﻨﺪ .ﺑﺎ
ﺗﻮﺟﻪ ﺑﻪ ﺍﯾﻨﮑﻪ ﺳﯿﺴﺘﻢ ﺑﺎﻧﮑﯽ ﻣﺎ ﺳﯿﺴﺘﻢ ﺑﺎﻧﮑﯽ ﺑﺪﻭﻥ ﺭﺑﺎ ﻣﯽ ﺑﺎﺷﺪ ﻭ ﻣﺒﺘﻨﯽ ﺑﺮ ﺍﺻﻮﻝ ﻓﻘﻪ ﺍﺳﻼﻣﯽ ﻣﯽ ﺑﺎﺷﺪ
ﺣﺎﻝ ﺍﻫﻤﯿﺖ ﺭﺍ ﺩﺭ ﺍﯾﻦ ﻣﯽ ﺑﯿﻨﯿﻢ ﮐﻪ ﺑﻪ ﺑﺮﺭﺳﯽ ﺭﺑﻮﯼ ﺑﻮﺩﻥ ﯾﺎ ﻧﺒﻮﺩﻥ ﺳﻮﺩ ﺣﺎﺻﻞ ﺍﺯ ﺍﺭﺍﺋﻪ ﺧﺪﻣﺎﺕ ﻣﺮﺍﺑﺤﻪ
ﺑﺎﻧﮑﯽ ﺑﻪ ﻣﺸﺘﺮﯾﺎﻥ ﺑﭙﺮﺩﺍﺯﯾﻢ ﻭ ﻣﯿﺰﺍﻥ ﺍﻋﺘﺒﺎﺭ ﺍﯾﻦ ﻋﻘﺪ ﺭﺍ ﻣﻮﺭﺩ ﮐﻨﮑﺎﺵ ﻗﺮﺍﺭ ﺩﻫﯿﻢ.
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M.A. Thesis:

Validation of the banking system and the terms and
conditions governing it
One of the most important and, at the same time, most commonly used contract is the
marriage contract. This juristic contract of various dimensions has many implications. Of
the most common, they are split in terms of announcing or not announcing the price of all
the vendors on the customer side. Murabaha is one of the most popular types of beef in the
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division. In fact, Murabahah was a kind of bid in which the client and the client should be
fully aware of the money and the agreed profits. Considering the jurisprudential narration
and the famous jurisprudents 'and religious leaders' views, this condition is so important
that, if it is not followed, the moorrabah is not realized and the client has potential
advantages and capabilities so that due to the extent of the use of the goods and The
provision of services seems to have a great potential for using it in contracts and banking
operations, and replacing it with the major contracts of the banking network.
The Murabahah contract is one of the emerging contracts in the field of Islamic banking. In
this system, the bank provides all the necessary costs and services and the goods needed by
its customers, including legal or real persons. In return, such a service receives a sum of
money in installments and different receipts from customers. Considering that our banking
system is a non-risk banking system based on the principles of Islamic jurisprudence, we
see the importance of considering whether or not to profit from the provision of bank
services to our customers and how much credit they are. Explain.
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